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Public Service Labour Relations Board 


Message from the Acting Chairperson 


On April 1, 2005, a new Public Service Labour 
Relations Act (PSLRA) came into force, expanding 
the mandate of the Public Service Labour 
Relations Board (the Board), and yielding a 
number of important changes in the public 
service labour relations landscape. 


| am pleased to submit to Parliament the 
Annual Report of the Public Service Labour 
Relations Board for 2005-06. 


Under the PSLRA, the Board is required to prepare 
an annual report on the administration of the 

Act during the previous year. But we see our 
Annual Report as something more than a docu- 
ment that satisfies a legal requirement. It is also 
a key opportunity to communicate our mission, 
accomplishments and challenges to our clients 
and stakeholders. 


An important part of the Board’s mission is to 
raise awareness of the Board’s role, services 
and jurisprudence. This takes on even greater 
importance given that 2005-06 was the Board’s 
first year operating under new legislation with 
an expanded mandate. The 2005-06 Annual 
Report is thus an opportune occasion to provide 
information about the changes brought about 
by that legislation. 


| am pleased to say that the new Board has 

built on the solid base left by its predecessor, the 
Public Service Staff Relations Board. It continues 
to serve as an independent quasi-judicial tribunal 
mandated to administer the collective bargaining 
and grievance adjudication systems in the federal 
public service. 


In this capacity, it carries on adjudicating griev- 
ances, complaints, and applications as well as 
offering mediation, conciliation and arbitration 
services in the public service. But it has also 
been given a new role performing compensation 
analysis and research, in support of the collective 
bargaining process. 


Through these three main functions, we support 
harmonious labour relations in the public service. 
Our work serves the public interest by minimizing 
the possibility of labour unrest that can disrupt 
the delivery of government programs. 


The Board promotes and supports the approach 
to labour relations set out in the new Act, which 
emphasizes greater collaboration and sustained 
dialogue between labour and management. 

By taking more proactive efforts to resolve 
disputes informally, the goal is to reduce the 
use of adversarial processes. 


In 2005-06 we faced the challenge of introducing 
and administering new legislative and regulatory 
frameworks, while at the same time continuing to 
process cases submitted under the former Public 
Service Staff Relations Act. We also continued to 
see an increase in the volume and complexity of 
grievances being referred to us for adjudication. 


As Acting Chairperson of the Board, | wish to 
express my sincere appreciation to all employees, 
managers and Board members. It is thanks to 
their unceasing support, commitment, and 
professionalism that we have successfully met 
our challenges in 2005-06, and can look forward 
to a bright future. 
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| also wish to pay tribute to Yvon Tarte, who was 
Chairperson of the Board throughout 2005-06. 
He retired after serving the Board with great 
dedication for 14 years—more than nine as 
Chairperson. Mr. Tarte was a distinguished leader 
who brought respect to the Board and was 

much admired and appreciated by clients and 
employees alike. His contribution to the Board 
was far-reaching and enduring. We wish him 
well in his retirement. 


lan R. Mackenzie 


ACTING CHAIRPERSON 


Annual Report | 2005-06 V 


ES LD NATE A ES 


Message from the Former Chairperson 


It was my great privilege to serve in 2005-06 as 
the Chairperson of the new Public Service Labour 
Relations Board, which was created with the 
enactment on April 1, 2005 of the new 

Public Service Labour Relations Act (PSLRA). 


Having served as Chairperson of the former 
Board—the Public Service Staff Relations Board— 
was proud to continue as Chairperson and 

be involved in what proved to be a smooth 
transition, as one organization picked up where 
the other left off. That the transition proceeded 
so well is a testament to the solid foundation 
that was established by the hard work and 
contributions of many individuals. 


With the PSLRA came a new function for the 
Board—the collection, compilation, analysis and 
dissemination of compensation information in 
support of the collective bargaining and compen- 
sation determination processes in the public 
service. This, | believe, was recognition by 
Parliament of the relevance and importance of 
the Board’s mandate as a neutral and impartial 
third party in public service labour relations. 


While the PSLRA introduced key changes to the 
Board, our core mission and values did not alter. 
We remained as committed as ever to promoting 
harmonious labour relations, conducting hearings 
in accordance with the law and the principles of 
natural justice, and providing impartial, honest, 
especttul, efficient and timely services. We con- 
tinued to assist parties to resolve differences 

on their own. We sustained our efforts to be 
innovative and consultative in administering the 
egislation and in developing services that meet 
the needs of our clients and stakeholders. 


wish to take this opportunity to express my 
sincere thanks to the managers, employeés, and 
Board members who supported me in my time as 
Chairperson, and as a Board member before that. 
| am extremely grateful for their expertise and 


dedication as we worked together to administer 
the collective bargaining and grievance adjudica- 
tion systems in the federal public service. My 
thanks go out as well to the Board’s clients and 
stakeholders for their collaboration over the 
years. | appreciate their efforts to work with the 
Board for improved labour relations in the public 
service of Canada. ’ 


Yvon Tarte 


FORMER CHAIRPERSON 


Public Service Labour Relations Board 
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The Board came 
into being on 
April 1, 2005 with 
the enactment of 
the new Public 
Service Labour 
Relations Act. 


Overview 


The Public Service Labour Relations Board (the 
Board) is an independent quasi-judicial tribunal 
mandated by the Public Service Labour Relations 
Act to provide adjudication services, mediation 
services, and compensation analysis and research 
services for the public service of Canada. 


Through its role adjudicating grievances and 
complaints, mediating disputes, supporting the 
collective bargaining process, and performing 
compensation analysis and research, the Board 
helps foster harmonious labour relations in the 
federal public service. This benefits Canadians by 
minimizing the possibility of labour unrest that 
can disrupt the delivery of government programs. 


> 


The Board came into being on April 1, 2005 

with the enactment of the new Public Service 
Labour Relations Act (PSLRA). It replaced the 
Public Service Staff Relations Board (PSSRB), which 
had been in existence since 1967 when collective 
bargaining was first introduced into the public 
service of Canada. 


Although the PSLRA effectively created a new 
Board with a new mandate, in fact the Board 
continues to provide many of the same services 
as the former PSSRB and build on its accomplish- 
ments and the solid body of jurisprudence it 
generated. 


i ! e Labour Relations Board 


Grievances that were presented under the former 
ublic Service Staff Relations Act (PSSRA) but not 
finally dealt with before the coming into force of 
the PSLRA continue to be dealt with according 

to the provisions of the former PSSRA. Such griev- 
ances are also subject to the PS.S.R.B. Regulations 
and Rules of Procedure, 1993. 


a=: 


Our Three-Pronged Mandate 


The Board and adjudicators of the Board hear 
and determine grievances, complaints, and 
labour relations matters brought before it under 
the PSLRA. 


Mediators provided by the Board help parties 
reach collective agreements, manage their 
relations under collective agreements, and 
resolve complaints and grievances in an effort 
to avoid formal adjudication hearings. 


The Board conducts compensation analysis and 
research to be used by parties engaged in the 
collective bargaining process as well as by other 
public and private organizations and individuals. 


Public Service Labour Relations Board 


About the Public Service Labour Relations Board 


Our Clients and Stakeholders 57 111 public service employees —work for 


The Board serves federal public service ye Sop el eLenIDIOveLs 


employees, public service employers, public Any one of these employers may be a party to 
he Board serves service unions, and the general public. an adjudication or mediation effort, and all are 
Cee a aie corvice emulavecs potential users of compensation analysis and 
employees aeuieean eS research services provided by the Board. 
PIOVees, More than 200 000 unionized and non-unionized TBI CaTAMBpenEe dicate ne mba? 
of public service employees in non-excluded 


public service federal public servants are covered by the PSLRA. 
amployers, public = Public serv! 


SErVICe UNIONS, There are some 24 employers in the public 
and the general _ service of Canada. Treasury Board is the employer 
for the vast majority of those working in federal 
public. government departments and agencies— 
152 771 employees. The remainder— 


rs (federe positions by employer and bargaining agent. 


Approximately 20 bargaining agents have been 
certified to represent 86 bargaining units in the 
federal public service. The Public Service Alliance 
of Canada has been certified as the bargaining 
agent for 31% of these bargaining units, 


The Public Service Labour Relations Board at a Glance 


Our role is to administer the collective bargaining and grievance adjudication systems and offer mediation and 
compensation analysis and research in the federal public service. 


Our services 


Compensation analysis 


Mediation services and research services 


Adjudication services 


What we do 
¢ Administer a registry of * Offer case mediation services that help parties resolve * Compile, analyze and disseminate 
applications, complaints and grievances and complaints without resorting to formal hearings compensation information 
grievances (individual, group * Offer conciliation and arbitration services that help parties resolve 
and policy) disputes related to the negotiation and implementation of 


Hold grievance adjudication and collective agreements 
complaint hearings throughout Receive and investigate requests for certifications, revocations, 
Canada exclusions and essential services etc. 
Render decisions 


=x} 


Provide training in alternative dispute resolutio 


I 
What we seek to achieve 


Support collective bargaining and 
compensation determination by 
providing accurate and 


Increased collaboration between labour and management 


Fair and timely resolution of cases 
Increased interest in and commitment to mediation on the part 


Solid body of precedents and case 


eee ee ee comprehensive compensation data 
resoive Tuture CaS T 
| How we benefit federal public servants and Canadians | 


Our work contributes to harmonious labour relations in the public service, which supports healthy and productive workplaces for public servants. By reducing 
the potential for labour unrest, we improve the ability of the public service to serve Canadians and protect the public interest 
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Our work 
contributes to 
harmonious 
labour relations in 
the public service, 
which supports 
healthy and 
productive 
workplaces for 
public servants. 


Acompassing 66% of organized employees. 
further 21% employees are represented by the 
ofessional Institute of the Public Service of 
anada, and the remaining 13% of employees 

e represented by other bargaining agents. 

ne majority of the other bargaining agents 
represent one bargaining unit, and membership 
ranges from 10 to 10 000 employees. 


Awonwvwprn 


Table 2 in Appendix 1 indicates the number 

of public service employees and the number of 
bargaining units represented by each certified 
bargaining agent. 


Employees of the public service of Canada 

deliver a vast range of products and services to 
Canadians. More effective relationships between 
labour and management can prevent work 
disruptions and disputes that result in delays, 
interruptions, or deterioration in the quality of 
services and products Canadians rely on. An envir- 
onment that promotes increased collaboration 
between employers and employees can improve 


the ability of the public service to serve and 
protect the public interest. 


Overview of Key Changes 
introduced by the Public Service 
Labour Relations Act 


The new PSLRA, which was proclaimed in force 


on Aon 


1, 2005, is one part of a larger package 


of reforms in human resource management intro- 
duced into the federal public service. The new Act 
is specifically intended to foster more collaborative 


labour 
public service workplaces. It recognizes that the 


re 


jee) 
Ss 


= 


elations in support of healthy, productive 


ationship between labour and management 


benefits significantly from more dialogue, 


d less confrontation, between the parties. 


Following is an overview of the key changes 
introduced by the PSLRA. 


The new Act establishes a more comprehensive 
unfair labour practices regime and creates 
more comprehensive grievance and adjudica- 
tion mechanisms. 


Our Mission and Values 


Our mission is to promote and support harmonious 
employer-employee relations in the federal public ° 


service. We shall 
ate 


2) 


nduct hearings in accordance with the law, the prin- 
ciples of natural justice and render timely decisions; ° 


In fulfilling our mission, we believe that 
every client, whether internal or external, is entitled 


to a service that is respectful, efficient, courteous 


° ssi 


st the parties, where possible, to resolve their 


and timely; 
the high integrity of the Board can only be maintained 


differences on their own; 


deliver compensation data that is accurate, timely 


and useful to our clients; 
ensure that all processes are impartial and open; 


consult with the parties to facilitate and improve 
the Board’s processes; 


educate and inform clients and the public on the 
Board's role, services and jurisprudence; 


through honest, discreet and impartial services; 


a knowledgeable, open-minded and diversified 
workforce working as a team is critical to the success 
of the organization; 

employees at all levels must serve the public interest 
by demonstrating loyalty and commitment to the 
success of the organization; and, 


employees are to be held accountable for their 
decisions and actions. 


Promote a work environment that fosters the develop- 
ment of a knowledgeable and co-operative staff; and, 


ensure efficient and effective use of our resources. 


—————— aS eee, 


Public Service Labour Relations Board 


About the Public Service Labour Relations Board 


* Each department and agency must establish a 
labour-management consultation committee in 
co-operation with the bargaining agents. 
As a quasi- ¢ The Act provides for the co-development 
judicial statutory of workplace improvements, a process 
whereby representatives of both the employer 
tribunal, the and employees work together to resolve 


Board is in- workplace issues. 


Chairperson 
* Advisory 
Board 
**National Joint 
Council 


Vice- 
Chairpersons (3) 


Executive 
Director and 
General Counsel 


Employees 


¢ Each department and agency must establish ***Board 
dependent of the an informal conflict management system in Members 
government co-operation with the bargaining agents. * Section 53(1) of the PSLRA provides for the 
of the day ¢ The parties must negotiate and conclude establishment of an advisory board responsible for 
; essential services agreements to protect providing advice to our Chairperson with respect 
the safety and security of the public du ing to compensation analysis and research services. 
a strike. ** The PSLRB has no direct involvement in the 


ore iete : ‘ud operations of the National Joint Council. 
= eh Soe eS adju Icalors aie *** The number of Board members is determined 


empowered to consider aspects of the griev- by the Governor in Council. Members may be 
ance that relate to discrimination within the appointed on a full-time or part-time basis. 
meaning of the Canadian Human Rights Act, 
which was not possible under the PSSRA. 


¢ The interpretation or application of a collective Members of the Public Service 


agreement may be the focus of a policy Labour Relations Board 
grievance presented by the employer or 
the bargaining agent, or a group grievance The members of the Board are responsible for 
presented by the bargaining agent. administering the PSLRA by conducting hearings 
* The new Act requires a secret ballot within throughout Canada and rendering decisions. 
60 days before a strike. They are appointed by the Governor in Council for 
terms of no longer than five years. They may be 


re-appointed any number of times. 


Our Organization The Board, which meets monthly, is made up of 


As a quasi-judicial statutory tribunal, the Board | ° the Chairperson, who is the Chief Executive 
is independent of the government of the day. It is eae mata vena 


responsible to Parliament through a designated 
Minister, who is not a member of the Treasury 


¢ up to three Vice-Chairpersons 


Board. The designated minister is currently * additional full- and part-time members 

the Minister of Canadian Heritage and Status as required. 

of Women. Board members may also serve as mediators. 
The designated Minister is responsible under the However, when they do so, they are not acting 
PSLRA for tabling the Board’s annual report before =" their capacity as Board members. 

Parliament each year and for signing documents Yvon Tarte served as the first Chairperson of the 
required under the Financial Administration Act. new Board. He retired in May 2006 after 14 years 
The Minister is also the line of communication at the Board and its predecessor, the Public 

with the Governor in Council for purposes of Service Staff Relations Board. He served as the 
making appointments to the Board. Chairperson of both for more than nine years. 
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On May 8, 2006, Sylvie Matteau, Vice-Chairperson 
of the Board, was designated as Acting 
Chairperson by the Minister of Canadian Heritage 
and Status of Women. 


On September 2, 2006, lan R. Mackenzie, 
Vice-Chairperson of the Board, was designated 

as Acting Chairperson by the Minister of Canadian 
Heritage and Status of Women, following 

the expiry of Sylvie Matteau’s term as 
Vice-Chairperson. 


Biographies of fulltime Board members are 
included in Appendix 2, along with the names 
and terms of part-time Board members. 


Other Responsibilities of the 


Public Service Labour Relations Board | 


In addition to the PSLRA, the Board administers the Parliamentary 
Employment and Staff Relations Act, which covers employees working 
for the Parliament of Canada. 


The Board also administers certain provisions of Part Il of the Canada 
Labour Code, which give employees recourse against reprisals for 
exercising rights under the Code. 


Under an agreement with the Yukon government, the Board adminis- 
ters the collective bargaining and grievance adjudication systems 
under the Yukon Education Labour Relations Act and the Yukon Public 
Service Labour Relations Act. When performing these functions fund- 
ed by the Yukon government, the Board acts as the Yukon Teachers 
Labour Relations Board and the Yukon Public Service Labour Relations 
Board, respectively. 


As required by the PSLRA, the Board provides physical and 
administrative support services to the National Joint Council (NJC), 
an independent consultative body of employer and employee 
representatives. The NJC exists to determine public service-wide 
issues that do not lend themselves to unit-by-unit bargaining. 

The Board houses the NJC but plays no direct role in its operation. 


eee 
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6 Public Service Labour Relations Board 


Grievances make 
up the bulk of 
proceedings 
before the Board. 


Adjudication Services 


The Board’s caseload under adjudication services 
falls into three main categories: grievances, 
complaints, and other labour relations applications. 
In 2005-06, the Board received 1 736 new cases in 
these categories and carried forward 3 946 cases 


from previous years for a total of 5 682 active cases. 


The Board issued 182 decisions or orders with 
respect to these cases. As Table 1 indicates, these 
break down as follows: grievance adjudication — 
73; determination of management and confiden- 
tial positions—66; complaints of unfair labour 
practices—19; designation of essential services— 
8; complaints under the Canada Labour Code—3; 
certification—3; review of Board decisions—3; 


requests for extension of time to file—2; determin- 


ation of successor nghts—2; and other decisions 
or orders, including filing Board orders—3. 
(Some decisions/orders applied to more than 
one case.) 


Grievances make up the bulk of proceedings 
before the Board. Under the Public Service Staff 
Relations Act (PSSRA), grievances accounted for 
some 80% of the applications received annually. 
In 2005-06, grievances constituted 83% of the 
files received by the Board. 


In the year under review, the Board received 

1 439 new grievances. When added to the 3 591 
cases that were carried forward from previous 
years, these brought the total number of active 
grievance cases to 5 030. Of these, 3 960 cases 
were carried forward to 2006-07. Seventy-three 
decisions were rendered in the year under review, 
some of which applied to more than one case. 


In general, grievances are lodged with respect 
to “rights disputes.” These are disputes arising 

from the application or interpretation of collective 
agreements or arbitral awards, or from majo 
disciplinary action, such as suspension or other 
financial penalty, and termination. Most often 
these are filed by represented employees, but in 
some cases, they can be filed by unrepresented 
employees. 


a 


Grievances are dealt with by way of a hearing 
before a member of the Board selected by the 
Chairperson. Board members sitting in this 
capacity are acting as adjudicators. 


Hearings are generally held in the large metro- 

politan area nearest the grievor’s work location. 

The hearing is similar to, though less formal, 

than one held in a court of law: 

¢ Parties are usually represented. When the 
grievance deals with the interpretation of a 
collective agreement, the employee must have 
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the support of and be represented by the 
bargaining agent. For other grievances, parties 
may represent themselves or choose someone 
else (including a lawyer) as a representative. 

* Grievors and employers can submit evidence, 
call witnesses, and make submissions in 
support of their positions. 


¢ Witnesses called by one party may be 
cross-examined by the other party. When 
grievors decide to testify, they may also be 
cross-examined. 


* Decisions rendered at adjudication hearings 


are legally binding but may be judicially 
reviewed on application to the Federal Court. 


Table 1: Proceedings before the Public Service Labour Relations Board 2005-06 


Adjudication Services 


a s 
Cases carried Cases Total Cases carried Decisions/ 
over from received cases forward to orders’ 
previous year in 2005-06 2006-07 
Under Under Under 
PSSRA PSSRA PSLRA 
Grievances? 3 591 1 230 209 5 030 3 960 13 
Total grievances 3 591 1 439 5 030 3 960 73 
| 
Complaints 
e Unfair labour practices 87 31 118 76 ae 
e Under Canada Labour Code 28 18 46 25 3 
Total complaints 115 49 164 101 22 
Applications 
e Certifications 14 3 17 9 3 
© Revocations of certification 0 0 0 0 0 
e Determination of 1 3 ; i. 2 
successor rights 
© Determination of 202 205 407 133 66 
management and 
confidential positions 
¢ Designation of essential 6 0 6 68 8 
services positions 
e Review of Board decisions 1 5 6 2 ) 3 
e Requests for extension 12 33 45 20 => 
of time 
© Other (including filing 3 1 4 1 3 
Board's orders) 
Total applications 240 248 488 174 87 
\_ Total all cases 3 946 1 736 5 682 4 235 182 J 


Notes 


; A decision or order may apply to more than one case. 


“Grievances that were presented under the PSSRA but not finall i ing i i ith i 
y dealt with before the coming into force of the P. 
accordance with the provisions of the PSSRA. : an eras aaa 


Public Service Labour Relations Board 


Changes to Grievance Adjudication under 


the New Public Service Labour Relations Act 


Under the new PSLRA, three types of grievances can be referred to 
adjudication: individual grievances, group grievances and policy 
grievances. 


Individual grievances: Individual grievances relate to the interpreta- 
tion or application of a collective agreement or arbitral award or 
any matter affecting the terms and conditions of a specific individual's 
employment, such as disciplinary action, demotion, termination, 
suspension or financial penalty. 


If an employee grieves against a termination of employment or 
demotion for unsatisfactory performance and refers the grievance 
to adjudication, the PSLRA requires the adjudicator to find that the 
termination or adjudication was for cause if he or she determines 
that the deputy head’s opinion about the unsatisfactory nature of 
the employee’s work was reasonable. 


The PSLRA allows grievances against deployment. Such grievances, 
however, can be referred to adjudication only when they relate to 
deployment without consent, where consent is required. 


When an employee has a workplace dispute, he or she is required 
to choose between presenting a grievance and making a complaint 
under any internal policy of the employer that might apply, such as 


an independent third 
policy expressly state 
grieve when he or sh 


-party review. This only applies if the internal 
5 that the employee gives up his or her right to 
e pursues relief under the policy. 


Group grievances: A group grievance may be presented when two 
or more employees in a single department or agency are similarly 
affected by the interpretation or application of a collective agreement 
or arbitral award. The employees are able to opt into a group 
grievance which would be referred by their bargaining agent. If an 
employee later decides that he or she no longer wishes to participate 
in the group grievance, the employee may opt out. 


Policy grievances: A policy grievance relates to the interpretation or 
application of a collective agreement or an arbitral award. Either the 
bargaining agent or the employer may refer a policy grievance. 


The new PSLRA makes it possible for employees to file grievances 
involving issues under the Canadian Human Rights Act, except in 
relation to pay equity, and be awarded monetary relief as provided 
for under that Act. The Canadian Human Rights Commission (CHRC) 
is entitled to be notified of such grievances and has standing to make 
submissions to an adjudicator. In 2005-06, the CHRC was notified in 
12 cases. As of March 31, 2006, none of those cases had been heard. 
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The Year in Review 


Expedited grievance adjudication is also made 
available to parties who want to save time and 
resources. It allows certain grievances to be dealt 
with without resorting to a full hearing process. 
In the expedited process, the parties normally file 
an agreed statement of facts and no witnesses 
are heard. 


The parties agree that decisions rendered in 
the expedited process are not precedent setting 
and will not be subject to judicial review. Ora 
decisions are given to the parties at the hearing. 
A short written decision follows within five days. 


In 2005-06, three additional bargaining agents 
agreed to proceed with expedited adjudication 
with the Treasury Board: the Canadian Merchant 
Service Guild; the Association of Canadian 
Financial Officers; and the Professional 
Association of Foreign Service Officers. 


One bargaining agent has agreed to proceed 
with expedited adjudication with a separate 
employer, the Canadian Food Inspection Agency: 
the Professional Institute of the Public Service 

of Canada. 


In 2005-06, 88 cases filed with the Board 
requested the expedited adjudication process. 
The five expedited adjudication hearings held 
during the year resulted in decisions affecting 
34 cases. 


Decisions of Interest 


This section elaborates on several decisions of 
interest rendered by the Board in 2005-06. 
While they represent only a small portion of all 
he cases heard by the Board, they provide a 
good idea of the nature and complexity of 
matters coming before the Board. 


Summaries and full text versions of all decisions 
endered by the Board and its adjudicators 

can be found on the Board’s website at 
www.pslrb-crtfp.gc.ca. 


Two key themes emerged from adjudication deci- 
sions in this period. The first centred on the issue 
of freedom of speech of public servants. The sec- 
ond related to the challenges of interpreting the 
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In 2005-06, 

two key cases 
concerning 

the freedom of 
speech and duty 
of loyalty of public 
servants attracted 
public interest. 
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transitional provisions of the PSLRA in the context 
of cases that overlapped two pieces of labour 
relations legislation. 


Other cases of interest in 2005-06 dealt with the 
admissibility of video surveillance as evidence, 
security clearances, and termination for inad- 
equate performance. 


Decisions of the Board and its adjudicators have 
been the subject of applications for judicia 
review, as well as applications for leave to appeal 
before the Federal Court, the Federal Court of 
Appeal, and, in one instance, the Supreme Court 
of Canada. 


Freedom of Speech and Duty 
of Loyalty of Public Servants 


In 2005-06, two key cases concerning the 
freedom of speech and duty of loyalty of public 
servants attracted public interest: Haydon v. 
Treasury Board (Health Canada), 2002 PSSRB 10 
and Gendron v. Treasury Board (Department of 
Canadian Heritage), 2006 PSLRB 27. 


Decisions rendered in these cases provide 
direction on the state of the law in relation to 
these matters. 


n Haydon v. Treasury Board (Health Canada), 
the former Board was called upon to rule on the 
validity of a 10-day suspension imposed on the 
grievor after she made publicly critical comments 
about Canada’s decision to ban imported beef 
from Brazil because of the alleged risk to health 
from mad cow disease. 


The grievor, a drug evaluator for Health Canada, 
argued that the suspension violated her right 

to freedom of speech, which is guaranteed 
under s. 2(b) of the Canadian Charter of Rights 
and Freedoms, and referred her grievance to 
the PSSRB. 


The employer argued that the grievor owed her 
employer a duty of loyalty, which she had violat- 
ed, and that a 10-day suspension was the appro- 
priate disciplinary measure. 


After reviewing the jurisprudence related to the 
right to freedom of speech for public servants, 


the adjudicator ruled that there are situations in 
which a public servant’s freedom of expression 
prevails over the duty of loyalty to the employer. 
This would include situations in which the gov- 
ernment is engaged in illegal acts, or where its 
policies jeopardize the life or safety of the public, 
and where the criticism does not adversely affect 
a public servant’s ability to effectively perform his 
or her duties, or the perception of that ability. 
The adjudicator concluded that the grievor’s 
actions did not fall within these exceptions. 


The adjudicator also clearly indicated that in mat- 
ters of legitimate public debate, the employee’s 
duty of loyalty cannot be absolute; it cannot be 
used to prevent public disclosure by government 
officials. However, a public servant raising a mat- 
ter critical of government policy should first do so 
internally. In this case, the grievor had not raised 
the issue internally before speaking publicly 
about her concerns. The adjudicator therefore 
ruled that the grievor had violated her duty of 
oyalty to her employer and that a suspension 
was appropriate. 


However, the adjudicator took into consideration 
the fact that the grievor had not sought out the 
media attention but had merely commented on 
the situation upon being approached by the 
media. As a result, the adjudicator reduced the 
suspension from 10 days to 5 days. 


The grievor applied for judicial review of this deci- 
sion before the Federal Court of Canada. It was 
dismissed in Haydon v. Canada (Treasury Board), 
2004 FC 749. The grievor’s appeal before the 
Federal Court of Appeal and her application for 
leave to appeal before the Supreme Court of 
Canada were dismissed in Haydon v. Canada 
(Treasury Board), 2005 FCA 249 and Haydon v. 
Canada (Treasury Board) docket number 31153. 


Gendron v. Treasury Board (Department of 
Canadian Heritage) was another case that 
involved freedom of speech for public servants, 
as well as freedom of association. 


The grievor was a senior program officer with the 
Department of Canadian Heritage in the Official 
Languages Support Branch (OLSB). While 
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employed, she became president of a new organ- 
ization aimed at promoting Quebec sovereignty. 


The employer asked the grievor to resign as presi- 


dent because holding this post was perceived to 
be an apparent or potential conflict of interest 
with her duties at the OLSB, whose purpose is to 
promote Canadian unity. She was allowed to 
remain a member of the organization. 


The grievor refused to resign as president of 

the organization because she felt the request 
constituted a violation of s.2 of the Canadian 
Charter of Rights and Freedoms, most notably her 
right to freedom of expression and freedom of 
association. As a result, the employer terminated 
her employment. 


The adjudicator ruled that the employer had a 
duty to strike a balance between the grievor’s 
fundamental rights and her obligations toward 
the employer. In rendering her decision, the 
adjudicator stated that although a conflict of 
interest could be perceived between the grievor’s 
employment and her personal activities, the 
employer’s request constituted a violation of 

5.2 of the Charter and could not be considered a 
reasonable limit as set out in 5.1 of the Charter. 


The adjudicator ordered the employer to reinstate 
the grievor with pay and benefits and offer her 

a position at the same or an equivalent level 

that would not give rise to an apparent conflict 
of interest with her duties or with the objectives 
and programs of the Department of Canadian 
Heritage. 


Transitional Provisions 


Transitional provisions were enacted under the 
Public Service Modernization Act (PSMA) to govern 
the handling of cases affected by the disbanding 
of the PSSRB and its replacement by the PSLRB on 
April 1, 2005. 


In 2005-06, the Board had several opportuntties 
to consider the intent and meaning of these 
transitional provisions. The following decisions 
illustrate how the Board interpreted and 
applied them. 
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International Association of Machinists and 
Aerospace Workers and District Lodge 147, 
National Association of Federal Correctional 
Workers v. Correctional Services Canada, 
Treasury Board and Don Graham, 2005 PSLRB 50 


In this case, the complainants alleged that their 
members were being prohibited from wearing 
baseball caps and pins with the NAFCW (NAFCO) 
insignia and that this constituted discrimination. 


While the complaint was filed under the PSSRA 
and was referred to the former Board, it was to 
be heard before the PSLRB. During the hearing, 
the question was raised as to which legislative 
scheme should apply in resolving the complaint, 
namely whether the reverse onus of proof in the 
new Act should apply. 


The Board noted that there were substantive 
differences between some provisions of the 
PSSRA and the PSLRA—provisions that applied 
to the complaint and which affected the rights 
of the parties. 


Upon reviewing s.39 of the PSMA, the Board 
ruled that once the complaint had been filed, 
the parties’ rights, including who may be named 
as a party and who bears the onus, crystallized. 
The Board held that absent clear legislative 
intent, these rights should not be interfered with. 
Therefore, the complaint was decided by the 
Board in accordance with the legislative scheme 
of the PSSRA. 


Lamarche v. Marceau, 2005 PSLRB 153 


In this case, the complainant had filed a 
complaint under s.23 of the PSSRA, alleging that 
his supervisor had not considered his candidacy 
for an acting appointment because of his union 
activities. He occupied a national position with 
the bargaining agent. 


A hearing was held before the former Board and 
the complaint had been dismissed. However, 
the complainant filed a successful application 
for judicial review and the Federal Court of 
Appeal ordered a new hearing. 
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On April 1, 2005, after the decision had been 
rendered by the Federal Court of Appeal, but 
before the new hearing had taken place, the 
PSSRA was repealed and the PSLRA was enacted. 
A question again arose about the appropriate 
egislative scheme to be applied. 


n rendering its decision, the Board concluded 
that the Federal Court of Appeal had decided the 
matter on the basis of the PSSRA. The effect of 
the Court’s decision was to put the parties in the 
position they would have been in prior to the 
nearing conducted by the PSSRB. 


n addition, the Board ruled that the PSLRA, in 
including time limits for the filing of a complaint 
and in shifting the burden of proof, had affected 
ights and obligations of a substantive nature. 
As a result, the Board ruled that the appropriate 
egislative scheme to be applied in the matter 
was the former PSSRA. 


Cloutier v. Leclair, 2006 PSLRB 5 
and Rioux v. Leclair, 2006 PSLRB 12 


In these two cases, the complainants each filed 
a complaint under paragraph 23(1)(a) of the 
PSSRA alleging that the respondent had attempt- 
ed to prevent them from exercising their rights, 
both as individuals and as bargaining agent 
epresentatives. 


The PSLRA came into effect during the proceed- 
ings. The Board reviewed the transitional 
provisions of the PSMA and concluded that the 
Board’s decision would have to be rendered 
under the legislative provisions of the former 
PSSRA, since the complaint had been filed prior 
0 the PSLRA coming into force. 


Similar conclusions were arrived at in Dubreuil v. 
Treasury Board (Correctional Service of Canada), 
2006 PSLRB 20, and in Garcia Marin v. Marshall, 
2006 PSLRB 26. 


Admissibility of a video surveillance 
tape in evidence 


In Sabourin v. House of Commons, 2006 
PSLRB 15, a Board adjudicator was called upon 
to rule on the admissibility of video surveillance 
evidence. 


The grievor was a postal services employee for 
the House of Commons who had slipped at work 
and suffered a back injury. The employer ques- 
tioned the injuries sustained by the grievor upon 
observing that his movements were not restricted 
when he visited the workplace to complete 
medical forms. The grievor’s doctor indicated that 
modified duties were not an option, but indicated 
that the employer could contact him with respect 
to work or rehabilitation assistance. 


When the grievor was asked by the employer to 
attend a training session in the use of scanners, 
he refused because of alleged back pain. The 
employer then ordered a review of the grievor’s 
previous file of work-related injuries and ordered 
video surveillance of the grievor. As a result, the 
grievor was terminated. At the hearing related 
to the termination, the employer sought to 
introduce the surveillance tape as evidence. 


In rendering his decision, the adjudicator set out 
the “reasonableness test” to be applied in deter- 
mining the admissibility of video surveillance 
evidence. He explained that the reasonableness 
test is an objective test that has two require- 
ments. The first requirement is that it must have 
been reasonable for the employer to undertake 
surveillance, and the second is that the surveil- 
lance must have been conducted in a reasonable 
manner. 


In this case, the adjudicator applied the reason- 
ableness test and concluded that it had not 
been reasonable for the employer to order video 
surveillance before speaking with the grievor’s 
doctor. Therefore, the adjudicator ruled that the 
video surveillance evidence was inadmissible. 


Security clearance 


in Zhang v. Treasury Board (Privy Council 
Office), 2005 PSLRB 173, the grievor, who held 

an indeterminate position with Industry Canada, 
was offered an equivalent position at the Privy 
Council Office (PCO). The minimum level of secur- 
ity clearance required for the PCO job was Secret, 
which the grievor was granted when she joined 
the PCO. However, since she was restricted from 
working on Top Secret files, her employer filed for 
a Top Secret security clearance. 
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Not only did the Canadian Security Intelligence 
Service refuse to grant the grievor Top Secret 
security clearance, it also recommended that her 
Secret security clearance be revoked. The griev- 
or’s Secret security clearance was then revoked, 
which meant she was no longer able to work at 
the PCO because she did not meet the minimum 
requirement. 


As a result, the PCO terminated the grievor’s 
employment. The grievor arqued that under 

the Treasury Board’s Security Policy, the PCO is 
required to consider reassigning employees in 
similar situations unless there are exceptional 
circumstances. The employer argued that there 
was indeed an exceptional circumstance because 
the grievor presented a threat to the security 

of the country due to concerns about her loyalty 
to Canada. 


After hearing the arguments of both parties, 

the adjudicator ruled that the obligation to search 
for positions extended beyond the department in 
which the gnevor was employed to the Treasury 
Board. In addition, the adjudicator ruled that the 
employer’s concerns about the grievor’s loyalty 


Program. While employe 
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d, the grievor had partici- 


pated in secondment programs and had worked 


in two other sections of 


the department. Both 


secondments had been terminated prematurely 
because of dissatisfaction with the quality of her 


work. Upon termination 
ment, the employer deci 
grievor’s employment. 


Based on the facts prese 


of the second second- 
ded to terminate the 


cluded that the grievor had been given adequate 


training and had the too 
complete her job, but sh 


minimum performance st 


s required to successfully 
e had failed to meet the 
andard set out by the 


employer. However, even though the employer 

had met with the grievor on several occasions to 
discuss her inadequate performance, the employ- 
er had never informed her that failure to improve 


her performance by a fix 


ed date could result in 


the loss of her job. Therefore, the adjudicator 
ordered the grievor reinstated. 


Conflict of interest 


in Assh v. Treasury Board (Department of 
Veterans Affairs), 2004 PSSRB 111, the grievor 


nted, the adjudicator con- 


did not constitute evidence of an “exceptional 


decisi 


on is pending. 


circumstance.” As a result, the adjudicator 
ordered the employer to search diligently for 
another position for the grievor over a period 
of two months and to reinstate her to her leave- 
with-pay status until the search was completed. 
An application for judicial review against that 


Termination for non-disciplinary reasons 
(inadequate performance) 


in Morissette v. Treasury Board (Department of 


Justice), 2006 PSLRB 10, the gri 


evor was hired to 


work as a legal secretary with the Department of 
Justice, originally in a determinate position and 


later 


in an indeterminate one. | 


n the course of 


her employment, the grievor was given training 


and h 
mana 


The g 


which 


ad meetings with several 


ievor was experiencing pe 


members of 


gement to discuss her poor performance. 


rsonal difficulties, 


she was given time off to deal with. She 


was informed about the Employee Assistance 


filed a grievance under s. 92 of the PSSRA alleging 
that his employer prohibited him from accepting 
a bequest from a former client and that this 
action was disciplinary in nature and had resulted 
in a financial penalty. 


In a decision rendered August 11, 2004, the 
adjudicator allowed the grievance, having found 
no conflict of interest to exist after reviewing at 
length the principles applicable to the determina- 
tion of whether the employee was in a situation 
of real or perceived conflict of interest. 


However, an application was made to the Federal 
Court to review and set aside the decision. In its 
decision, the Federal Court concluded that the 
grievance did not relate to disciplinary action 
within the meaning of s. 92 of the PSSRA, and 
accordingly, the adjudicator was without jurisdic- 
tion to hear the grievance. As a result, the Federal 
Court quashed the decision and ordered that 

the grievance be remitted back to the adjudicator 
for reconsideration in accordance with the 
Court’s decision. 


= 
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The grievance was remitted to the adjudicator, 
who dealt with the grievance in accordance with 
the PSSRA. In accordance with the Federal Court 
decision, the adjudicator ruled that he was with- 
out jurisdiction to hear the matter and dismissed 
the grievance. 


In a separate and subsequent application filed 
by the employee, the Federal Court was called 
upon to review the employer's decision to deny 
him the ability to accept the bequest and found 
the employer’s decision to be unreasonable. 

The Court cited with approval the “more probing 
analysis” of the adjudicator on that question. 


Standard of judicial review of Board 
and adjudicators’ decisions 


The decisions of the Board and its adjudicators 
are subject to judicial review before the Federal 


Court of Appeal and the Federal Court respective- 


ly. When reviewing an application for judicial 
review, the Courts take into consideration the 
standard of review that should be applied to 
decisions. The following cases deal with the 
standard of review applied by these courts to 
decisions rendered in 2005-06. 


The Public Service Alliance of Canada applied to 
the Federal Court of Appeal for judicial review of 
the Board’s decision in the matter of Public 
Service Alliance of Canada v. Canadian Food 
Inspection Agency, 2004 PSSRB 155. |n render- 
ing its decision, the Court considered the issue of 
the applicable standard of review and concluded 


that “..it is generally accepted that the interpreta- 


tion and application of a collective agreement, 
including references under the PSSRA alleging its 
violation, fall within the purview of the Public 
Service Staff Relations Board’s expertise and call 
for the highest degree of deference known as 
patent unreasonableness.” 


This decision upholds several previous findings 
of the Court that a high degree of deference is 
warranted in Board decisions. It refused to accept 
the argument that the Supreme Court of Canada 
had altered the standard of review applicable in 
labour disputes through its decisions in Voice 


Construction Ltd. V. Construction & General 
Workers’ Union, Local 92, [2004] 1 S.C.R. 609 
and Alberta Union of Provincial Employees 
v. Lethbridge Community College, [2004] 
SAR: 72% 


The standard of review applicable to decisions of 
adjudicators was also the subject matter of a judi- 
cial review before the Federal Court in the matter 
of Canada (Attorney General) v. Assh, 2005 FC 
734, as outlined above. In applying the pragmatic 
and functional approach to the decision at issue, 
the Court determined that the standard of review 
to be applied with regard to questions of jurisdic- 
tion is “reasonableness simpliciter” but that the 
standard of review applicable to the merits of the 
case was “patent unreasonableness.” 


Complaint adjudication 


The PSLRA allows employees, bargaining agents 
and employers to make a complaint to the Board 
under certain circumstances, such as when 


* an employer engages in unfair labour practices 
(for example, by interfering with the creation 
of a union or its administration or engaging in 
discrimination based on union membership); 


* a bargaining agent acts in bad faith in the 
representation of an employee; 

* an employer or bargaining agent fails to 
bargain in good faith. 


The Board also receives complaints of disciplinary 
actions or discrimination resulting from the 
exercise of workplace health and safety rights 
under Part Il of the Canada Labour Code by 
federal public service employees. 


On April 1, 2005, 115 complaints were carried 
over from previous years. The Board received a 
total of 49 new complaints in 2005-06; 22 cases 
were disposed of by way of decision, and 101 
were carried forward to 2006-07. 
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Decisions of interest on complaints 


Duty of fair representation by 
bargaining agents 


In Jakutavicius v. Public Service Alliance of 
Canada, 2005 PSLRB 70, the complainant filed 
two gnevances, one against her employer’s 
decision not to pay her overtime, the other 
for failure to review the classification of two 
positions she held. 


The complainant’s bargaining agent, the Public 
Service Alliance of Canada, represented her in 
elation to both grievances up to the final level 
of the grievance process, but decided not to refer 
her grievances to adjudication. 


The complainant filed a complaint alleging that 
her bargaining agent had failed in its duty of fair 
representation in not referring the grievances 

to adjudication and in failing to inform her in a 
timely manner of her right to file a judicial review 
application against the final-level reply given to 
her classification grievance. 


After reviewing the evidence presented, the 
Board found that the bargaining agent had ana- 
lyzed the grievances diligently and thoroughly 
and that the decision not to refer the grievances 
to adjudication fell within its discretion. 


Furthermore, the complainant was unable to 
establish any arbitrariness, discrimination, 

or bad faith on behalf of the bargaining agent. 
The Board also concluded, however, that in this 
case, the bargaining agent had acted in an arbi- 
trary manner in failing to advise the complainant 
ina timely fashion of her right to file a judicial 
review application on the final-level reply to 

her classification grievance. The complaint was 
allowed in part. 


Freeze of the terms and conditions 
of employment during negotiations 


In Professional Institute of the Public Service 
of Canada v. Treasury Board, 2005 PSLRB 36, 
the bargaining agent alleged that the employer 
was in violation of the statutory freeze provision 
found under s. 52 of the PSSRA by cancelling the 
payment of the terminable allowance applicable 
to the Computer Systems group. 
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The bargaining agent considered the terminable 
allowance to be a term and condition of 
employment that existed at the time that notice 
to bargain was given, and which the employer 
was not permitted to revoke during the bargain- 
ing process. However, the employer responded 
that the parties intended that the terminable 
allowance be treated differently from other provi- 
sions of the collective agreement, as evidenced 
by the specified expiry date included in the 
Memorandum of Understanding that provided 
for the allowance. 


After carefully considering the facts, the Board 
ruled that the terminable allowance provision 
was not exempt from s. 52 of the PSSRA, which 
imposes a statutory freeze on all terms and 
conditions of employment during the bargaining 
process. Therefore, the employer was ordered 

to reinstate the terminable allowance benefit 
retroactively to members of the CS group bargain- 
ing unit. The employer sought judicial review of 
the decision by the Federal Court of Appeal but 
the application was dismissed in Canada 
(Attorney General) v. Canada (Professional 
Institute of the Public Service), 2006 FCA 185. 


The Board also handles applications for certifica- 
tion or revocation of certification, and issues 

decisions regarding successor rights, in response 
to applications. 


Certification means that an employee organiza- 
tion (bargaining agent) has been recognized by 
the Board to represent a group of employees in 
their labour relations with their employer. 


Certification is granted when the employee 
organization applying for it is able to demonstrate 
to the Board that the majority of employees with- 
in the bargaining unit wish to be represented by 
it. This can be achieved through the presentation 
of signed membership cards indicating a majority 
of support or the administration of a secret-ballot 
vote administered by Board employees. 
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Certification brings with it the right to bargain 
collectively on behalf of the employees included 
in the bargaining unit and to become their bar- 
gaining agent. The bargaining agent must choose 
the dispute resolution mechanism—either arbi- 
tration or conciliation/strike—that will apply in 
the event of an impasse at the bargaining table. 


Certification is granted for an indeterminate per- 
iod and is valid until another employee organiza- 
tion is certified by the Board and takes the place 
of the certified bargaining agent or until certifica- 
tion is revoked by the Board upon application. 


A new certification application or an application 
for revocation of an existing certification can be 
filed with the Board only at certain times, that is, 
within two months of the date on which the 
collective agreement or arbitral award expires, or 
during the two-month period immediately before 
the end of each year that the agreement or 
award continues to be in force after the second 
year of its term. 


Anyone representing a majority of employees 
who no longer wish to be represented by the 
certified union can apply for revocation of 
certification. Revocation can also be granted 
for abandonment or for fraud. 


Successor rights involve the transfer of the rights 
and obligations associated with certification, in 
certain circumstances. For example, if a depart- 
ment or a portion of a department or agency 
becomes a separate agency or becomes a part of 
an existing separate agency, the union’s represen- 
tation rights are protected and the collective 
agreements continue to apply to the employees 
who will be transferred to their new employer. 
The Board may be called upon to render orders 
to ensure that these transitions take place in an 
orderly manner. 


In 2005-06, there were three new applications 
for certification and three decisions rendered, 
which applied to multiple cases. Fourteen 
applications were carried over from previous 
years and nine were carried forward to 2006-07. 
There were no new applications for revocations of 
certification and none carried over. There was one 


new application for the determination of succes- 
sor rights, two were carried over from previous 
years, two decisions were rendered, and one was 
carried forward to 2006-07. 


Other Labour Relations Applications 


In addition to all those described above, 
the Board provides other adjudication services. 
These include: 


* reviewing applications for the identification 
of positions whose duties are of a managerial 
and confidential nature 


* reviewing applications for compliance orders 
submitted by applicants contending that other 
parties did not adhere to provisions of the 
PSLRA. The Board reviews applications and 
issues compliance orders in response to those 
found to be valid 

* reviewing, rescinding, altering or varying any 
of its decisions or orders, in response to receipt 
of an application for such a decision review 


* ordering a pre-hearing conference in relation 
to any matter before it 


¢ handling other proceedings before the 
Board including applications for displacement, 
essential services agreements, enforcement 
of obligations of employer and employee 
Organ-izations, and bargaining unit 
determinations. 


On April 1, 2005, 240 applications were 

carried over from previous years and 248 

new applications were received, for a total of 
488 cases. The bulk of these pertained to applica- 
tions for the determination of management 

and confidential positions. Eighty-seven orders 
were made and 174 cases were carried forward 
to 2006-07. 


Communications and Outreach 


The establishment of the new Board in 2005-06 
presented an opportunity to develop new tools 
for informing Board staff and clients about the 
new legislation, regulations and transitional 
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Number of cases 


measures, as well as the new types of procedures 
being put in place and how the Board would deal 
with them. 


New branding of the Board logo provided the 
impetus to develop information kits containing 
fact sheets and frequently asked questions (FAQs), 
which were provided to all clients in 2005. 
Practice notes were developed for the Board’s 
regular clients along with guides for self-repre- 
sented individuals. All are available on the Board’s 
website at www.pslrb-crtfp.gc.ca. 


The Board also organized meetings with its 
clients to share information on the Board’s 
egulations and procedures and to provide an 
opportunity to discuss best practices. The positive 
eception received from parties suggests that 
these will be become more regular events. 


All Board decisions continue to be published on 
the Board’s website, as well through Quicklaw 
an electronic legal database) and through 

egal publishers. 
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Handling cases under two overlapping pieces 
of legislation 


When the new PSLRA came into force on 

April 1, 2005, many cases submitted under the 
former PSSRA had not yet been dealt with. Thus, 
2005-06 was a year of overlap of two pieces of 
legislation, as the new Board continued to be 
responsible for cases presented to the previous 
Board. Parties were not required to re-file. 
Transitional rules are likely to continue for 

some time as a result of the many steps in the 
grievance processes at the departmental level. 


Increasing volume of cases 


The number of active grievance adjudication 
cases has grown from just over 1 900 in 2002-03 
to more than 5 000 in 2005-06. The number of 
grievance adjudication files open in 2005-06 
increased by 18% over 2004-05 and by 62% 
over 2003-04. In 2005-06, the number of cases 
carried over to the next year increased by 

11% over 2004-05 and by 73% over 2003-04. 


Table 2: Grievance Adjudication Services 


Fiscal Years 


(1 New cases 


[ Cases carried 
over from 
previous FY 


_] Total cases 


[ Cases disposed 


WB Cases carried 
over to next FY 
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The caseload is affected by a number of factors, 
such as the overall number of grievances submit- 
ted by public service employees, the number and 
status of negotiations of collective agreements, 
and issues relating to the definition of bargaining 
units resulting from changes to the governance 
structure of the public service. 


At the same time as the volume of cases has been 
increasing, many employer groups and bargain- 
ing agents have been experiencing resource 
reductions or restraints. This has led to a large 
number of postponements being requested by 
one or both parties and granted by the Board. 


With the coming into effect of the new Act, the 
Board has taken the opportunity to review its 
existing processes, including the scheduling of 
matters for hearing, and requests for postpone- 
ment. The Board plans to meet with parties in the 
near future to agree on an approach that will lead 
to a reduction in postponement requests, and 
more importantly, to a more expeditious handling 
of proceedings. 


The Board will also explore alternate methods 

of making the most effective use of adjudicators, 
board members and hearing days, such as having 
other cases available for substitution when one 
matter is removed from the schedule. 


Mediation Services 


SPS Ear AS 
asiZe€s meaiation 


solution 


The new PSLRA clearly emphasizes the 
importance of harmonious labour-management 
relations in ensuring healthy and productive 
workplaces in Canada’s public service. 


The Act’s preamble recognizes that collaborative 
efforts between employers and employees, 
through communication and sustained dialogue, 
are vital to improving the ability of the public 
service to serve and protect the public interest. 


One key to good labour-management relations is 
the proactive and informal resolution of conflicts 


at the earliest stage possible. Preventing discord 
and resolving disputes before positions become 
entrenched is always preferable to resorting 

to more formal and adversarial rights-based 
approaches. 


in keeping with this, mediation and conflict 
resolution are now key elements of the statutory 
mandate of the new Board. However, the Board 
is no stranger to alternate dispute resolution 
methods as it builds on the solid history of its 
predecessor, the PSSRB, which had incorporated 
the process of mediation as a permanent step in 
its adjudication and determination processes in 
an effort to reduce the number of cases going to 
a formal hearing. 


The Board promotes and supports the use of 
informal and innovative approaches to dealing 
with workplace conflicts. Mediation is well 
accepted by the parties because it strives for a 
“win-win” result and is less confrontational than 
adjudication. 


Under the PSLRA, the Chairperson of the Board 
can appoint a mediator to: 


mediate in relation to grievances, complaints 
and other processes 


assist parties with collective bargaining, both 
in the negotiation and renewal of collective 
agreements, and with the management of 
relations resulting from the implementation 
of collective agreements 


assist the Chairperson in discharging his or her 
other responsibilities under the Act. 


The appointed mediator can be a staff member, 
an external resource person, or a Board member. 
When a Board member is appointed, he or she 
assumes the function of a mediator and is not 
performing those duties as part of his or her role 
as a Board member or adjudicator. 


Within the Board, the Dispute Resolution Services 
team is dedicated to providing impartial third-party 
assistance to parties to resolve disputes to their 
mutual satisfaction. The team provides professional 
mediation, conciliation, investigation and training 
Services. 


Public Service Labour Relations Board 


Errata: Public Service Labour Relations 
Board Annual Report 2005-2006 


Table 3, Mediation Services, page 19 


The table on mediation cases should be presented as follows: 


Table 3: Proceedings before the Public Service Labour Relations Board 2005-06 


es Mediation Services 
Mediation 


Grievances/Complaints 


Preventive mediation 


Collective Bargaining 


7 
Settlements | Arbitral 
| 
\ awards 


Arbitration boards 2 0 


Settlements 


Requests for conciliator 


Total 


Conciliation boards/ 
Public Interest 
Commissions 


Notes 
The success 6 
The st 


The Year in Review 


heard at adjudication, and tends to improve long- 
term relations between the parties. The volume 
of mediation cases continues to increase from 


As mentioned earlier, grievances make up the 

largest number of proceedings before the Board. Pealalony ea 

The Board offers mediation in all grievance and In 2005-06, the Board provided mediation 

complaint cases. Both parties must agree to services in 433 cases. Parties were successfu 

mediation efforts, after which the Chairperson in resolving 90% of these cases (388) with the 

appoints a mediator who works with both parties assistance of the Board. 

to help them resolve their dispute and avoid a Mediators travel throughout the country to assist 

ormal adjudication hearing. in a wide variety of cases—involving discipline, 

n recent years, the availability of mediation has termination, overtime, incomplete work descrip- 

ed to a decline in the number of matters actually tions, and complaints of unfair labour practices, 
for example. 


Table 3: Proceedings before the Public Service Labour Relations Board 2005-06 


Mediation Services 


Mediation 
Cases Cases received Total Cases in Total Completed | Completed} Success 
carried in 2005-06 mediation | which | completed| cases— | cases — rate 
over from cases mediation | mediation | settled or | not settled % 
previous was cases | withdrawn 
year Under | Under refused 
PSSRA | PSLRA by parties 
Grievances/Complaints | 2622 | 1169 | 264 1 972 2 063 433 388 45 90%' 
Preventive mediation 5 aie) 58 0 39 34 5 88%? 
Xx y 


Collective Bargaining 


“ ; 
Cases carried | Cases received Total Settlements Arbitral Cases carried 
over from in 2005-06 cases awards over to next 
previous year fiscal year 
Arbitration boards 8 2 10 0 i 3 
Cases carried | Cases received Total Settlements Conciliator’s Cases carried 
over from in 2005-06 cases report over to next 
previous year fiscal year 
Requests for conciliator 4 ) 9 0 i 2 
Cases carried | Cases received Total Settlements Conciliation Cases carried 
over from in 2005-06 cases board report over to next 
previous year fiscal year 
Conciliation boards/ 2 2 4 1 1 2 
Public Interest 
Commissions 
\ 4 
Notes 
‘The success rate was calculated as follows: 388 cases were successfully settled out of 433 total completed cases (388 +45). 


“The success rate was calculated as follows: 34 cases were successfully settled out of 39 total completed cases (34 + 5). 
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Parties to a 
conflict may 
call upon the 
mediation 
Services of the 
Board even in 
the case of a file 
that has not 
officially been 
referred to 
adjudication. 
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Parties to a conflict may call upon the mediation 
services of the Board even in the case of a file 
that has not officially been referred to adjudica- 
tion. The file may or may not be the subject of a 
grievance or complaint. 


n 2005-06, there were 39 efforts at preventive 
mediation, which had an 88% success rate (34 
cases). In these cases, mediators helped resolve 
problems between colleagues, between employ- 
ees and supervisors, and within work groups, as 
well as cases of harassment and discipline. 


wth eoll etio harnaini ‘a 
J with collective bargaining 


through mediation 


n 2005-06, the Board was called upon five times 
to provide the services of a mediator to assist 


any of these requests were made under the 
former Act. 


In one notable case, the Board was asked to 
provide assistance to parties that had decided 

to negotiate using an “interest-based” approach, 
which differs sharply from the approach normally 
used. After a series of meetings, the Public 
Service Alliance and the Communications Security 
Establishment were successful in coming to an 
agreement that satisfied the needs of both sides. 


ollective bargaining 


Under the new PSLRA there are two methods of 


tion and binding arbitration. Upon certification, 
the bargaining agent must choose one of these 
methods for each bargaining unit it represents. 
This may be changed before each round of 
bargaining. Regardless of the method chosen, 
he employer or the bargaining agent may 
request third-party assistance from the Board 
in negotiations. 


= 


Conciliation gives employees the right to strike 
under certain prescribed conditions, and is 
therefore often referred to as the “conciliation/ 
strike route.” 


parties in negotiating their collective agreements. 


esolving collective bargaining disputes—concilia- 


With the enactment of the new PSLRA, a new 
process was introduced for helping parties settle 
their collective agreements—the Public Interest 
Commission (PIC). These are non-permanent bod- 
ies, consisting of one or three persons, which are 
appointed to assist the parties to resolve disputes 
and make recommendations for settlement. Their 
recommendations are not binding on the parties. 
PICs replace “conciliation boards,” which per- 
formed a similar function under the previous Act. 


The Chairperson of the Board recommends the 
appointment of a PIC either at the request of the 
parties or on his or her own initiative. The PIC is 
appointed by the designated Minister. 


lf the PIC’s recommendations do not bring about 
a settlement, the bargaining agent acquires the 
right to strike seven days after the report contain- 
ing the recommendations is made public by the 


Chairperson of the Board. 


Pursuant to s. 165 of the PSLRA, the Chairperson 
of the Board undertook a consultation process 

to draw up a list of names of individuals for the 
purpose of striking PICs with a single member or 
appointing the chairperson of a PIC with three 
members. The Chairperson wrote to all employers 
and bargaining agents requesting that bilateral 
discussions be undertaken to designate potential 
members of PICs. These discussions are currently 
under way. 


Binding arbitration culminates in an arbitral 
award (a decision) that is legally binding upon 
both parties and thus precludes subsequent strike 
action. Arbitration Boards are established by 

the Chairperson of the Board rather than by the 
designated Minister. 


The PSLRA has made two-tier bargaining possi- 
ble. Two-tier bargaining allows for service-wide 
bargaining to set the broad parameters for terms 
and conditions of employment in a bargaining 
unit, while permitting precise details to be neqo- 
tiated in departments, if the employer, bargaining 
agent and deputy head jointly agree. 


In order to declare a strike, the PSLRA requires 
bargaining agents to hold a strike vote by secret 
ballot. All employees in the bargaining unit have 
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the right to participate in the vote and must be The new PSLRA requires heads of federal depart- 
given reasonable access to the vote. Strike votes ments and agencies to establish, in collaboration 
have to be held within the 60 days preceding with their bargaining agents, an informal conflict 
In 2005-06, — any strike. A majority of those voting must be in management system (ICMS). An ICMS allows 
favour for a strike to be declared. The Board may an organization to pro-actively deal with conflict 
members of the hear a complaint of alleged irregularities with by means of prevention, awareness, training, 
Dispute espect to the conduct of the vote, where an coaching and mediation. Given the Board’s experi- 
Resolution application is made within 10 days of the result ence in providing mediation services, in 2005-06, 
being announced. several agencies called on us to help resolve 
services team There were four conciliation boards established in aon ROUEN Ne Suess alan 
provided more 2005-06. One of these boards, which continued their organizations. 
nce into 2006-07, dealt with the issue of the future Mediation training 
than 20 training of terminable allowances. In 2005-06, there were In 2005-06, members of the Dispute Resolution 
sessions on no requests for Public Interest Commissions. Services team provided more than 20 sessions 
on interest-based negotiations and mediation. 


interest-based Ten arbitration boards were established in 
ae 2005-06. In one particular case, an arbitral award ani sara Beene at ae 
negotiations and authorized a bargaining agent and the employees Sd site Wea aa Ma a 
fee be eer caer program established in 2000-01. 
mediation it represents to reach a collective agreement early | | . 
; in the new year. The two-and-a-half-day interactive session 

enables participants to acquire basic interest- 
based negotiation and mediation skills. It also 


To date nearly 2 000 people have attended this 


provides an opportunity to explore conflict 
The Board offers a range of other mediation issues and communication problems between 
services, which include: the parties. 
¢ facilitating discussion between parties within Attendees also get to practise, through role-play- 
specific departments and agencies, often inthe  '"9, the various skills and techniques they have 
context of Labour Management Consultation acquired (negotiation and grievance mediation). 
Committees Furthermore, the training session enables partici- 


* conducting strategic interventions, through PEITES HO Gene ng SES Gr NEMICHIO S| SUES. 
which broad issues likely to generate disputes The target audience includes those individuals 
are discussed. responsible for workplace conflict resolution, such 

* assisting in the investigation of cases involving _ a Staff relations officers, managers/supervisors, 
applications for certification, the determination union representatives, classification officers and 
of membership on a specific date, and others working in this field, such as employee 
successor rights assistance program officers. 

* facilitating discussions regarding exclusions Awareness program 
from bargaining units In 2005-06, Dispute Resolution Services team 

* facilitating discussions regarding the determin- Members took part in numerous awareness 
ation of positions/employees who are to sessions both at the public and parapublic sector 
provide essential services in case of a strike. levels. Such sessions shed much light on the 
Employees holding these positions are not true meaning of mediation. Sessions were held 
eligible to strike for academics, members of the management 

* conducting workplace assessments to help (Onl ona ACNE ES a WIE 
parties resolve staff relations conflicts. 
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The role of CARS 
is to Keep a finger 
on the pulse of 
the compensation 
field and share 
information and 
analysis with 
employers and 
bargaining agents 
in the federal 
public sector and 
other interested 
Canadians. 
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Compensation Analysis and 
Research Services 


A new function for the Board 


When the new PSLRA came into force, it 
brought with it a new function for the Board— 
the provision of impartial compensation analysis 
and research services in support of the collective 
bargaining and compensation determination 
processes in the public service of Canada. 


In 2005-06, the Board established the 
Compensation Analysis and Research Services 
(CARS) unit to collect, compile, analyze and 
disseminate impartial, accurate and timely infor- 
mation on comparative rates of pay, employee 
earnings, conditions of employment and benefits 
in the public and private sectors. 


This information, which will come from surveys 
grounded in sound methodology, will be 
disseminated to the more than 50 parties to the 
collective bargaining process in the federal public 
service (employers and bargaining agents), as 
well as to other public sector institutions, private 
sector organizations, and the general public. 


The role of CARS is to keep a finger on the pulse 
of the compensation field and share information 
and analysis with employers and bargaining 
agents in the federal public sector and other 
interested Canadians. 


Contributing to harmonious 
labour relations 


Compensation is often a major topic of 

interest for both parties at the bargaining table. 
Labour-management relations are enhanced 
when both parties have equal access to accurate 
and comprehensive compensation information 
provided by a neutral and authoritative 

third party. 


When both parties can begin negotiations by 
agreeing on the market-based compensation’ 
data they will use as a reference point, they can 
focus their time and effort more efficiently on 
negotiating rates of pay and other benefits that 
will be acceptable to all. 


Compensation data provided by the Board will 
also be of assistance to arbitration boards and 
Public Interest Commissions in carrying out their 
dispute resolution mandate. 


independent Advisory Board 


In December 2005, the designated Minister for 
the Board—the Minister of Canadian Heritage 
and Status of Women—established an independ- 
ent Advisory Board on Compensation Analysis 
and Research, as prescribed by the PSLRA. 


The role of the Advisory Board is to advise the 
Chairperson of the Board on the compensation 
analysis and research services provided by 

the Board. Members are appointed by the 
designated Minister. 


Their role is also to assist the Board in defining 
short and long-term compensation information 
priorities and requirements. The Advisory Board 
provides a forum for the Board to consult and 
exchange information with bargaining agents 
and employers under the PSLRA. 


The Advisory Board is chaired by Maryanne 
Webber of Statistics Canada. Members include 
nine experts in the field: 

* Louise Boivin (Confédération des syndicats 
nationaux); 

Michel Cavallin (Social Sciences and Humanities 
Research Council of Canada); 

Claude Danik (Canadian Association of 
Professional Employees); 

Denise Doherty-Delorme (Professional 
Institute of the Public Service of Canada); 
Guy Lalonde (Public Service Labour 

Relations Board): 

David Orfald (Public Service Alliance 

of Canada); 

Suzanne Payette (Human Resources and 
Skills Development Canada); 

Robert Taylor (International Brotherhood of 
Electrical Workers, Local 2228); and 

¢ Anthony Rizzotto (Treasury Board of Canada). 
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The Board 

has also held 
meetings with 
provincial 
governments 

to seek their 
collaboration in 
the undertaking of 
its compensation 
survey activities. 


The Advisory Board held its inaugural meeting 
on January 19, 2006. Subsequent meetings have 
and continue to be focused on reviewing and 
recommending survey design options to meet 
immediate and longer term bargaining require- 
ments and developing relevant survey tools 

and methodologies. 


Establishing the new service 


In 2005-06, the Board concentrated on building 


f£ 


oundation for its survey and research capacity, 


use for its survey activities. 


half of the nearly 50 parties to bargaining in the 
federal public service to inform them of its new 
compensation analysis and research mandate 
and to discuss their specific compensation 
information needs. 


its core CARS organization, which involved recruit- 
ing key personnel. The unit also worked to lay the 


including developing the framework it intends to 


The Board has held consultations with more than 
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Looking to the future 


The next major round of collective bargaining 
in the public service will occur in 2007-08. 
The Chairperson of the Board has written to all 


parties to find out what compensation data they 
require to support this next round. Answers and 


suggestions for possible projects continue to be 
submitted by the parties. It is expected that a 
number of these projects will be selected with 
the goal of having survey and research results 
available to the parties in 2007. 


The Board has also held meetings with provincial 
governments to seek their collaboration in the 


undertaking of its compen 


sation survey activities 


in an effort to avoid the duplication of work. 
These meetings gave the Board an opportunity to 
gain a comprehensive understanding of compen- 


sation issues in Canada and to pursue potential 
partnerships with provincial administrations on 
these issues. 


Challenges 


Challenges facing the Board as it establishes 
its compensation analysis and research services 
include managing the expectations of some 

50 parties with differing priorities, needs, and 
objectives, as well as reconciling differing 
opinions on key methodological issues such as 
measurement tools and criteria, sampling, and 
target occupations. 
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agement and Accountability 


Good governance and management is vital to the of the Board’s internal affairs and the work of 
Board’s reputation and credibility, which rest on persons employed by the Board. 


ts integrity and impartiality, the quality of its Reporting to the Executive Director are: 


decisions and services, and its accountability for ioe een apie 
the public funds spent. ¢ the Director of Dispute Resolution Services 
, ¢ the Director, Registry Operations and Policy 
1 2005-06, the Public Service Labour Relations 
The Board has * the Director, Corporate Services 


. Board had a budget of $10.2 million and 
put in place key nad 79 full-time equivalent positions. ¢ the Director of Compensation Analysis and 


Research Services 


elements to A new governance structure for the Board 


ensure good was introduced in 2005-06, wi h each | * the Directo 2 eran 
Vice-Chairperson being delegated functiona * the Legal Services Section 
governance, responsibi ity for one of the three components The Board has put in place key elements to 
management and 0 ine Bes d’s mandate—ad learn mediation, ensure good governance, management and 
ap and compensation analysis and research. accountability. These include an annual strategic 
accountability. The Executive Committee is responsible for the plan that takes into account the key risks faced 
management of resources allocated to the Board, by the organization and expectations of key 
and for the provision of strategic direction and stakeholders, Program Activity Architecture, a 
oversight to the management of the Board. Results-based Management and Accountability 
: ’ Framework, a human resources plan and a 
tee comprises the 


The Executive Commi 
Chairperson, the three Vice-Chairpersons, the 
Executive Director of the Board, and the heads 
of Registry Operations and Policy, Dispute 
Resolution Services, Compensation Analysis 
and Research, Corporate Services and Finance. The new Public Service Employment Act, which is 
aimed at modernizing staffing in the public serv- 
ice while preserving the core values of merit and 
excellence, came into effect on December 31, 
2005. The Board developed and implemented a 
new appointment framework consisting of new 


isk-based internal audit plan. The organization 
egularly updates these plans and monitors and 
eports its progress in achieving goals set 0 
in them. 


= 


je) 
= 


The Executive Director of the Board assists the 
Chairperson in the exercise of the Chairperson’s 
functions and, subject to the Chairperson’s direc- 
tion, directs and supervises the day-to-day con- 
duct of the work of the Board, the management 


Q 
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Governance, Management and Accountability 


policies and guidelines, a Staffing Management 
Accountability Framework (SMAF) and training for 


senior Managers. 


The new case The implementation of a multi-year information 
management technology plan has led to the establishment of a 
: more modern and secure infrastructure, a better 
system will ntegration of information, and standardization of 


Streamline the our products. 


way the Board n 2005-06, the Board embarked on a multi-year 
project to develop a new electronic case manage- 
Manages its ment system. Case information will be scanned 
case files and managed electronically from the beginning— 
; the receipt of a grievance, for example—to the 
and introduce = end—the distribution and posting of the decision 
aiAnnl on our website. The new case management 
efficiencies that system will streamline the way the Board 
will help better manages its case files and introduce efficiencies 
serve clients that will help better serve clients. 
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Table 1: Number of Bargaining Units and Public Service Employees 
by Employer and Bargaining Agent 
1 April 2005 to 31 March 2006 


Treasury Board of Canada 


y > 
| Nabe ee rcaeartfoe 
baer: in non-excluded 

positions 

| Association of Canadian Financial Officers _ : 7 1 ad 3 086 

| CAW - CANADA ; _ = li vy) i 

| CAW - CANADA, Local 182 : = ; : 1 341 

| Canadian Association of Professional Employees —_ 7 3 10 247 
Canadian Federal Pilots Association Oo : | 442 
Canadian Merchant S Service Guild a 1 974 
Canadian Military Colleges Faculty Association a ; : 1 161 

| Communications, Energy and Paperworkers Union of Canada, Local 588 1 : 3] 

| Federal Government Dockyard Chargehands Association: 1 72 

| Federal Government Dockyard Trades and Labour Council (East) - 1 ; 671 - 

| Federal Government Dockyards 1 Trades and Labour Council (Esquimalt, B. 3.6) 1 752 
International Brotherhood of Electrical Workers, Local 2228 1 985 

| Professional Association of Foreign Service Officers 1 1 149 
Professional Institute of the Public Service of Canada 7 30 097 

| Public Service Alliance of Canada 4 98 300 

| UNION OF CANADIAN CORRECTIONAL OFFICERS — SYNDICAT DES AGENTS r | 
CORRECTIONNELS DU CANADA : : 1 5 454 — 

| Total for Treasury Board 27 152 771 
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Appendix 1 


Table 1: Number of Bargaining Units and Public Service Employees 
by Employer and Bargaining Agent 


1 April 2005 to 31 March 2006 (continued) 


Other Employers 
a Number of = Number of public 
bargaining service employees 
units in non-excluded 
positions 
CANADA INVESTMENT AND SAVINGS PROGRAM | 
_ None : 0 a4 
_ Total = 0 am 
CANADA REVENUE AGENCY oe 
| Professional Institute of the Public Service of Canada = =| : O1539 
Public Service Alliance of Canada 1 26 377 Zz 
Total 2 35916 
CANADIAN FOOD INSPECTION AGENCY 
Professional Institute of the Public Service of Canada 3 1639 
Public Service Alliance of Canada 7 1 4150 
Total 4 5 789 | 
CANADIAN INSTITUTES OF HEALTH RESEARCH 
Public Service Alliance of Canada oa 1 25 
Total 1 2 
CANADIAN NUCLEAR SAFETY COMMISSION fin re 
__ Professional Institute of the Public Service of Canada ; 1 ; “3007 
|_ Total 1 356 
CANADIAN POLAR COMMISSION 
None 7 ae ie fe) 
Total _ aie ow : oe 
CANADIAN SECURITY INTELLIGENCE SERVICE x 
Public Service Alliance of Canada _ _ See 1 ; 210 
Total Lt ee. oe al te) a ec a 
COMMUNICATIONS SECURITY ESTABLISHMENT _ , ie ‘i 
Public Service Alliance of Canada 7 le 1 553 
i Total 1 i) Be 
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Table 1: Number of Bargaining Units and Public Service Employees 


by Employer and Bargaining Agent 
1 April 2005 to 31 March 2006 (continued) 


Other Employers (continued) 


~ 
mamber of | service employes 
Ne in non-excluded 

positions 

|_ INDIAN OIL AND GAS CANADA _ ; es 

| None [ae _ _ | : 0 | i, 

| Total eee oe 0 71 

"NATIONAL CAPITAL COMMISSION = Ree 

| Public Service Alliance of Canada a | 1 | 361 

Total  . 7 a 1 361 

NATIONAL ENERGY BOARD ay c 

Professional Institute of the Public Service of Canada 1 260 
| Total we. _ a basalt hee 260 
| NATIONAL FILM BOARD aiuik | 
| Canadian Union of Public Employees, Local 2656 - 2 2 122 
| Professional Institute of the Public Service of Canada —— ; ; _& 139 
| Syndicat général du cinéma et de la television (CUPE LOCAL 9854) a ; 1 118 
Total Vs > || = 5 379 
_ NATIONAL RESEARCH COUNCIL OF CANADA Sy Soaks as 
Professional Institute of the Public Service of Canada 4 1672 
| Research Council Employees’ Association : a ; ; | 6 | 2 246 
| Total —— = es 10 3 918 
| NATIONAL ROUND TABLE ON THE ENVIRONMENT AND THE ECONOMY ; : 
| None ee” Sw = 0 25 
| Total a : - | 7 0 . | 25 
| NATIONAL SCIENCES AND ENGINEERING RESEARCH COUNCIL OF CANADA : 

None ae 0 320 
|_Total a a 0 | 320 
OFFICE OF THE AUDITOR GENERAL OF CANADA : 
| Public Service Alliance of Canada —" . 2 421 
| Total - | 2 ; | - 421 7 
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Table 1: Number of Bargaining Units and Public Service Employees 
by Employer and Bargaining Agent 


1 April 2005 to 31 March 2006 (continued) 


Other Employers (continued) 


S 
Number of public 


Number of : 
bargaining service employees 
fanite in non-excluded 

positions 

OFFICE OF THE CORRECTIONAL INVESTIGATOR 

None _ : 7 ee S| eo. 

Total : 0 25 

OFFICE OF THE SUPERINTENDENT OF FINANCIAL INSTITUTIONS 

Professional Institute of the Public Service of Canada > 1 fe 808 

Public Service Alliance of Canada 2 a 20 

Total - 326 

PARKS CANADA 

Public Service Alliance of Canada 1 3 611 

Total | 1 3 611 


SECURITY INTELLIGENCE REVIEW COMMITTEE 


Oo 


None 
SOCIAL SCIENCES AND HUMANITIES RESEARCH COUNCIL 


p Public Service Alliance of Canada 
Total 
STAFF OF THE NON-PUBLIC FUNDS, CANADIAN FORCES 


Hospitality and Service Trade Union ; | = to | 32 


Public Service Alliance of Canada 10 704 
United Food and Commercial Workers Union 13 = 788 _ | 
Total 24 1 524 
STATISTICS SURVEY OPERATIONS 
Public Service Alliance of Canada = - : ; ; Z t a 1 825 | 7 
Total ; ; ; 2 1 825 
Total for other employers 59 57 111 
Total for all employers 86 209 882 

_L 
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Table 2: Number of Bargaining Units and Public Service Employees 


by Bargaining Agent 
1 April 2005 to 31 March 2006 


— 


Number of public ) 


Certified Bargaining agent Sarin cae Berbiceclalbepi 

"Association of Canadian Financial Officers a 1 3 086 

| CAW- CANADA a : _ . 1 9 

| CAW-CANADA, Local2182 0 ; | 341 | 

| Canadian Association of Professional | Employees 7 3 10 247 

Canadian Federal Pilots Association _ a ; 1 442 

| Canadian Merchant Service Guild - a 1 974 | 

Canadian Military Colleges Faculty Association ; _ . 1 161 
Canadian Union of Public Employees, Local 2656 _ 2 122 
Communications, Energy and Paperworkers Union of Canada, Local 588 1 31 

| Federal Government Dockyard Chargehands / Association — 1 72 

| Federal Government Dockyard Trades and Labour Council (East) ; 1 671 

| Federal Government Dockyards | Trades and Labour Council (Esquimatt B. C.) 1 752 

| Hospitality and Service Trade Union 1 32 

| International Brotherhood of Electrical Workers, Local 2228 1 985 

| Professional Association of Foreign Service Officers 1 1149 

| Professional Institute of the Public Service of Canada 20 44 008 

| Public Service Alliance of Canada 27 137 718 
Xesearch Council Employees’ Association 6 2 246 
Syndicat general du cinema et de la television (CUPE LOCAL 9854) ; : 1 | 18 

| United Food and Commercial Workers Union 13 | 788 

| UNION OF CANADIAN CORRECTIONAL OFFICERS — SYNDICAT “DES AGENTS. —we : 

| CORRECTIONNELS DU CANADA — CSN . 7 : 1 5 454 

_ Total 86 209 406* 


oes Not total 209 62 because 476 employees in non-excluded positions are not represented by a bargaining agent 
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Members of the Public Service Labour Relations Board 


Full-time Board members 


Yvon Tarte 


Chairperson 


Mr. Tarte is a graduate of the University of Ottawa (B.A., LL.B.) and has been a member of the Ontario 
Bar since 1973. From 1973 to 1975, he held the position of Assistant City Solicitor for the City of Ottawa. 
He was employed as an Appeals and Adjudication Officer with the Public Service Alliance of Canada 
from 1975 to 1978. He held the position of Counsel for the Commission of Inquiry Concerning Certain 
Activities of the Royal Canadian Mounted Police from 1978 to 1981 and for the Canadian Human Rights 
Commission from April 1981 to January 1983. From February 1983 to his initial appointment with the 
Public Service Staff Relations Board, he was employed as Executive Director with the Office of the 
Commissioner of Canada Elections and as General Counsel to the Chief Electoral Officer of Canada. 


Mr. Tarte was appointed Deputy Chairperson of the Public Service Staff Relations Board in January 1992 
and Vice-Chairperson in May 1996. In December 1996, Mr. Tarte was appointed Chairperson of the Public 
Service Staff Relations Board. His appointment was renewed on May 7, 2003, for a period of three years. 


His appointment as Chairperson was continued with the Public Service Labour Relations Board for the 
remainder of his term. 


lan R. Mackenzie 
Vice-Chairperson 


lan R. Mackenzie is a graduate of Carleton University, where he received a B.A. (Hons.) in Political Science 
and an M.A. in Sociology. He received his law degree from the University of Windsor and has been a 
member of the Ontario Bar since 1992. He worked in private practice with an Ottawa law firm from 1992 
to 1993, where he practiced labour and employment law. He was a research officer with a federal public 
service bargaining agent from 1994 to 1997, and Executive Director of the Professional Association of 
Foreign Service Officers from 1998 to 2000. He was also a legal counsel with the Department of Justice 
in 1997-1998 and 2000-2002, working in the areas of judicial compensation and benefits and 
administrative law. 


Mr. Mackenzie was a member of the National Joint Council from 1993 to 2000, where he served on a 
number of committees, including those dealing with the Foreign Service directives, workforce adjust- 
ment, and employment equity. From 2001 to 2002, he was Chair of the NJC Foreign Service Directives 
Committee. He was a member of the Law Society of Upper Canada's Equity Advisory Group from 
1999-2002. He has also taught employment law and public law at Carleton University and for the 
Ontario Bar Admission program. 


He was first appointed as a full-time member of the Public Service Staff Relations Board on July 3, 2002. 
He was appointed Vice-Chairperson of the Public Service Labour Relations Board on May 5, 2005, for 

a period of five years. In 2006, he was designated as Acting Chairperson of the PSLRB by the Minister 
of Canadian Heritage and Status of Women, following the expiry of Sylvie Matteau’s term as 
Vice-Chairperson. 
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Sylvie Matteau 
Vice-Chairperson 


Sylvie Matteau was admitted to the Quebec Bar in 1981, after studying law at the University of 
Sherbrooke, and receiving a Master’s of Law degree from McGill University (International Law & Air and 
Space Law). In 1981, she studied briefly at the Academy for International Law in The Hague, Holland. Her 
immediate post-university occupational history—from 1982 to 1985—was in the service of the federal 
government. In 1985, she joined the Canadian Institute for International Peace and Security, where she 
worked for two years in the field of conflict resolution. 


After a move back to Montréal, she developed a legal practice and established one of Montréal's first 
private mediation services in 1987. In the years since, her professional activities have been dedicated to 
all facets of alternative dispute resolution and particularly their application in the workplace. She has 
regularly collaborated with different training institutes and groups in this field, and, more specifically, at 
the Post-graduate Program in Engineering at the University of Sherbrooke (2000-03) as well as with the 
Institut de médiation et d’arbitrage du Québec (2001-02). 


She has been invited to lecture at McGill University, the Pontificia Universidad Catolica de Chile (1998) 
and the Independent Bar Association of the Kingdom of Cambodia (2001-04). She was a member of 
the steering committee and facilitator of the Canadian Forum on Dispute Resolution in 1995, and from 
2000 to April 2004, she was the Chairperson for the Conflict Resolution Network Canada, a national 
organization promoting peaceful conflict resolution in schools, communities and workplaces. 


Sylvie Matteau was appointed Deputy Chairperson of the Public Service Staff Relations Board for a 
three-year term effective September 2, 2003. On May 8, 2006, Ms. Matteau was designated Acting 
Chairperson of the Public Service Labour Relations Board until the expiry of her term as Vice-Chairperson. 


Georges Nadeau 
Vice-Chairperson 


Georges Nadeau received a bachelor's degree in business administration in 1978 from the Centre des 
études universitaires dans l'Ouest québécois of the Université du Québec. From 1978 to 1983, he served 
as a union representative with the Supply and Services Union, a component of the Public Service Alliance 
of Canada. In 1983, he became an officer with the Alliance's grievance and adjudication section, a 
position he occupied until 1996. During those 13 years, Mr. Nadeau argued a large number of grievance 
cases in a variety of jurisdictions in Canada. From 1996 to 1998, the Alliance put Mr. Nadeau in charge 
of co-ordinating the collective bargaining section. 


In 1998, the Professional Institute of the Public Service of Canada, one of Canada's largest professional 
unions, hired Mr. Nadeau as Senior Manager, Representational Services, a position he occupied until 
his appointment to the Board. Mr. Nadeau's responsibilities included collective bargaining, member 
representation services, research, pension and benefit services, and recruiting and retaining union 
delegates, members and bargaining units. 


In 2004-2005, Mr. Nadeau co-chaired the task force on corrective action in staffing matters set up by 
the Deputy Ministers’ Sub-Committee on Staffing and Staffing Recourse. From 2001 to 2005, he sat on 
the National Joint Council Union-Management Relations Committee. In 1995-1996 he represented the 
Alliance on the Canadian Labour Congress task force on the revision of the Canada Labour Code. From 
1992 to 1995, he was a member of the Conseil du module des études de premier cycle en relations 
industrielles of Université du Québec. 


On May 5, 2005, Mr. Nadeau was appointed as a Vice-Chairperson of the Public Service Labour Relations 
Board for a four-year term that began on June 6, 2005. 


Public Service Labour Relations Board 


Appendix 2 


Dan Butler 


Dan Butler brings to the Public Service Labour Relations Board more than 25 years of experience in 
labour relations in the public sector. After undergraduate and graduate studies in political science at York 
University and Carleton University, Mr. Butler joined the Professional Institute of the Public Service of 
Canada in January 1980 as a research officer. At PIPSC, he subsequently served as Chief Research Officer 
(1981 to 1986), Negotiator (1986 to 1997) and finally, Head of Negotiations and National Employment 
Relations (1999-2001). 


Mr. Butler’s primary focus throughout these assignments was on collective bargaining and dispute reso- 
ution, with negotiation experience under six different labour laws, representing scientific and profes- 
sional employees working for a dozen different public employers. Mr. Butler also acted as a principal 
union spokesperson on national files including classification modernization, pay equity and staffing 
eform. From 1997 to 1999, he provided policy and strategic advice to the Public Service Commission 
under an interchange agreement, as Senior Advisor and Project Leader in the PSC Research Directorate. 


n May 2001, Mr. Butler was appointed General Secretary of the National Joint Council of the Public 
Service. In this capacity, Mr. Butler undertook broad responsibilities as a third-party neutral facilitating 
relations between the Government of Canada and its bargaining agents. The mandate of the NJC as the 
Public Service "Forum of Choice" included co-development of directives establishing terms and condi- 
tions of employment with Public Service-wide application, national consultations on employer policies 
nd legislative modernization, resolution of NIC grievances and insurance plan appeals, and the develop- 
ment of methodologies for a comprehensive compensation research capacity. 


faB) 


Mr. Butler also held parallel responsibilities as General Secretary of the Public Service Commission 
Advisory Council and as Co-Secretary of the Public Service Modernization Act Union Management 
Advisory Committee. 


Mr. Butler was appointed a full-time member of the Public Service Labour Relations Board on October 24, 
2005, for a period of three years. 


Barry Done 
Barry Done is a graduate of Carleton University where he received a B.A. in Law and Political Science. 


Following a brief period in the federal government, he began what would become a 28-and-a-half year 
career with the Public Service Alliance of Canada. Mr. Done’s first position with the PSAC was that of 
Services Officer with the National Component in Ottawa, where he represented component members at 
final-level grievance hearings in his assigned departments (Labour Canada, Statistics Canada, Industry 
Trade and Commerce, Office of the Auditor General, etc.). Services Officer duties also included conduct- 
ing regional seminars, providing representation on public service employment matters and daily advice 
to component Locals across Canada. 


In November 1981, he moved to Kingston to become a Regional Representative with the Organization 
Branch of the PSAC. There, he continued representation on appeals, and teaching weekend and 
in-residence union training courses on a wide variety of topics. In addition, he became Health and Safety 
Co-ordinator and represented Kingston Region members on work refusals and conducted joint workplace 
Health and Safety investigations with Labour Canada. His last few years in this position included acting 
as Assistant Director of the Organization Branch supervising all regional representatives in Canada; 

and acting as PSAC Legislative Officer, where he co-ordinated referrals to the Federal Court and acted 

as liaison between the Alliance and their law firm. It was during this period that he co-wrote the first 
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Alliance Appeals Representation Course, began presenting cases before the Public Service Staff Relations 
Board and writing/hosting a three-part televised Pre-Retirement Planning Course for the Kingston and 
District Labour Council. 


in April 1989, Mr. Done accepted a full-time position as Grievance and Adjudication Officer with the 
Collective Bargaining Branch in Winnipeg where he provided representation on adjudicable matters 
across the country to Alliance members. 


Mr. Done was appointed a full-time Board Member of the Public Service Labour Relations Board on 
November 7, 2005, for a period of three years. 


Léeo-Paul Guindon 


Born in Montréal, Quebec, Léo-Paul Guindon is a graduate of l'Université du Québec a Montréal, where 
he received a law degree. He was called to the Quebec Bar in 1983. Mr. Guindon is a recognized family 
mediator and as a lawyer in private practice has had extensive experience in administrative, labour, civil 
and real property law. He also worked as a labour relations consultant with Alliance des professeurs 

de Montréal. 


Mr. Guindon has served, on a part-time basis, as Chair of the Employment Insurance Board of Referees 
for the Quebec Regional Division (District of Montreal Centre-Ville) since 1994. 


Mr. Guindon was appointed as a full-time member of the Public Service Staff Relations Board on June 1st, 
2000. His appointment was renewed on June 1, 2004, for a period of three years. His appointment was 
continued with the Public Service Labour Relations Board for the remainder of his term. 


Dan Quigley 


Dan R. Quigley attended the School for Workers at the University of Wisconsin where he successfully 
completed his studies in labour relations and collective bargaining. 


r. Quigley began his public service career as a boiler maker apprentice in Victoria in 1976. He became a 
journey person in 1980 and, from 1986 until his appointment to the Public Service Staff Relations Board, 
he was the National President of the Federal Government Dockyards Trades and Labour Council 
(Esquimalt, British Columbia). 


r. Quigley was a member of the National Joint Council of Canada for some 15 years, where he was 
involved in major policy developments and directives such as workforce adjustment, civilian reduction 
plan, Public Service Heath Care, Disability and Dental Plans. 


He has held various positions, most notably as Chief Negotiator for the Federal Government Dockyards 
Trades and Labour Council (Esquimalt); Chairman of the National Joint Council Union-Management 
Relations Committee; Co-Chair and a founder of the Public Service Commission Advisory Committee; 
Co-Chair of the Department of National Defence (DND) Union-Management Human Resources 
Sub-Committee and National Advisor to DND’s Employee Assistance Program; and, a member of the 
International and Canadian Representatives Liaison Committee. 


Mr. Quigley has worked with and advised the Civil Service Commission and the National Unions of the 
Philippines on.collective bargaining, staffing and labour relations. 


Public Service Labour Relations Board 


Appendix 2 


Mr. Quigley was appointed as a full-time member of the Public Service Staff Relations Board on 
November 19, 2001. His appointment was renewed on November 19, 2003, for a period of three years. 
His appointment was continued with the Public Service Labour Relations Board for the remainder of 
his term. 


Jean-Pierre Tessier 


Mr. Tessier received his law degree from Laval University in 1970 and was called to the Quebec Bar the 
following year. He has almost 30 years of experience in the labour relations field. He held the positions 
of counsel, labour relations director and chief negotiator with the Quebec Federation of School Boards 
between 1971 and 1985. He served as a Department of Health negotiator with the Quebec Federation of 
General Practitioners between 1989 and 1996. Various private-sector, para-public, corporate-public and 
public bodies have called on his expertise. 


Mr. Tessier has also served as Chair of the Employment Insurance Board of Referees for the Quebec 
City/Ste-Foy region. Since 1985, he has practised law, mainly as labour relations arbitrator and negotia- 
tor, as partner in a law firm and through his own labour relations company. 


Mr. Tessier was appointed a full-time member of the Public Service Staff Relations Board on February 28, 
2000, for a period of four years. His appointment was renewed on February 28, 2004, for a period of 
three years. His appointment was continued with the Public Service Labour Relations Board for the 
remainder of his term. 


Part-time Board members 


Bruce Archibald Term ends December 8, 2009 
Ruth Elizabeth Bilson Term ends September 21, 2007 
Francine Chad Smith Term ended February 8, 2006 
Innis Christie Resigned June, 2005 

Mary Ellen Cummings Term ends March 10, 2007 
Joan M. Gordon Term ends May 12, 2007 
Thomas Kuttner Term ends May 20, 2007 

Paul E. Love Term ends March 10, 2007 

Ken E. Norman Term ended September 15, 2006 
John James Steeves Term ends March 10, 2007 
Denise T. Wilson Term ended May 20, 2006 
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Message from the Chairperson | 


| am pleased to submit to Parliament the Annual 
Report of the Public Service Labour Relations 
Board (the Board) for 2006-2007. 


As the newly appointed Chairperson of the Board, 
| feel very privileged to have been given the 
opportunity to lead an organization with such a 
solid record of achievement in administering the 
collective bargaining and grievance adjudication 
systems in the federal public service and parlia- 
mentary service. Thanks to the combined efforts 
of current and past Board members, management 
and employees, the Board is widely recognized as 
a highly credible and necessary organization. 


In April 2005, the Board’s mandate as an in- 
dependent quasi-judicial tribunal was broadened 
with the enactment of the Public Service Labour 
Relations Act (PSLRA). Under this Act, the Board is 
responsible for setting the parameters of fair and 
equitable employee representation, providing 
critical support for the collective bargaining 
process, which includes determining essential 
services, as well as adjudicating grievances and 
complaints, and offering mediation, conciliation 
and arbitration services. As part of its new 
mandate, the Board is establishing compensation 
analysis and research services that will support 
the collective bargaining process. 


The Board is committed to conducting itself in 
an open and impartial manner consistent with 
the law, procedural fairness and the rules of 
natural justice as it deals with matters that have 
a significant impact on labour relations in the 
federal public service. The Board endeavours 

to continue to consult with both labour and 
management to facilitate and improve its pro- 
cesses and to educate clients and the public 
about its role, services and jurisprudence. 


For the past few years, the Board has expended 
considerable effort managing the transition of its 
operations from the former legislation to the new 
regime. Over the coming year, the Board will be 
pursuing its efforts to address the backlog of 
cases, to solidly establish its compensation 


analysis and research function and deliver 
compensation data, and to continue to improve 
the Board’s management framework and infra- 
structure. Focusing on these priorities will help 
ensure that the Board's services and operating 
systems remain effective and efficient for the 
delivery of its mandate. 


Fundamental to the effective and efficient deliv- 
ery of the Board’s mandate is an adequate and 
stable resource base. With 85 employees and 
expenditures of $10.4 million, the Board is 
tasked with delivering services under its statutory 
mandate to a client base that includes some 
230,000 employees, 24 employers and 86 bar- 
gaining units. While the Board gained additional 
responsibilities under the new PSLRA in 2005, it 
was not given a permanent commitment of 
increased financial resources to carry these out. 


As the Board’s new Chairperson, | am concerned 
about the time, energy and human resources that 
have been expended over the past few years in 
submitting repeated requests for the funds essen- 
tial to conducting our work, given that the neces- 
sity for and disposition of these funds are not in 
question. We hope to see the matter resolved this 
year by the incorporation of these supplementary 
amounts into the Board’s core funding, thus 
rendering them permanent. 


| look forward to leading the Board in the accom- 
plishment of its ambitious agenda in 2007-2008. 
All those who work for the Board are strongly 
committed to sustaining their efforts in the year 
ahead and to continuing to promote harmonious 
labour relations in the federal public service and 
parliamentary service in the interest of all 
Canadians. 


Casper M. Bloom, Q.C., Ad. E. 


CHAIRPERSON 
PUBLIC SERVICE LABOUR RELATIONS BOARD 
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ervice Labour Relations Board 


Overview 
The Board is The Public Service Labour Relations Board (the as the former PSSRB and builds on its accomplish- 
unique in that it is Board) is a quasi-judicial tribunal mandated by ments and the solid body of jurisprudence it 
the Public Service Labour Relations Act (PSLRA) generated. 
one of the few to administer the collective bargaining and grev- 
bodies of its type ance adjudication systems in the Public Service Our Three-Pronged Mandate 
of Canada. The Board is unique in that it is one 


in Canada that of the few bodies of its type in Canada that 
combines both combines both adjudication and labour relations The Board and adjudicators of the Board hear 
Eh ae: runctions. and determine grievances, complaints and labour 
adjudication and Through its role in adjudicating grievances and relations matters brought before them under the 
labour relations complaints, mediating disputes, supporting the PSLRA. These cases are diverse and wide-ranging, 
f collective bargaining process, and performing and include: 
unctions. compensation analysis and research, the Board Grievances (individual, group or policy) 
lelps foster harmonious labour relations and * interpretation of collective agreements and 
good human resource management in the arbitral awards: 
ederal public service. This benefits Canadians by 


* disciplinary action resulting in termination, 


supporting a productive and effective workplace 
5 demotion, suspension or financial penalty; 


hat delivers government programs in the 
ublic interest. * demotion or termination for unsatis 


f 


actory 


[he Board came into being on April 1, 2005, oa eisai meen encmone seas 
with the enactment of the new PSLRA. It replaced feponS alle 

he Public Service Staff Relations Board (PSSRB), * deployment without an employee's consent. 
which had existed since 1967 when collective Complaints 

)c gal liar was first introduced into the federal ¢ unfair labour practices; and 

)uDLIC Service. 


* reprisal actions taken for raising an issue under 
Although the new Act effectively created a new Part Il of the Canada Labour Code. 

3oard with a new mandate, the Board in fact 

continues to provide many of the same services 
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About the Public Service Labour Relations Board 


Applications complaints and grievances in an effort to 
* certification and revocation of certification; minimize the need for formal hearings. 
* determination of successor rights; 
¢ determination of managerial or confidential 
positions; The Board conducts analysis and research on 
¢ determination of essential services agreements; compensation for comparable work in relevant 
* review of prior Board decisions; and labour markets outside the federal public service. 
enon or ane to or cent ane. This information is provided to parties engaged 


in the collective bargaining process and is also 
available to other public and private organiza- 
Mediation services tions and individuals. 


ances or to refer grievances to adjudication. 


Mediators provided by the Board help parties 
reach collective agreements, manage their rela- 
tions under collective agreements, and resolve 


The Public Service Labour Relations Board at a Glance 


Our role is to administer the collective bargaining and grievance adjudication systems and offer mediation and 
compensation analysis and research in the federal public service. 


Our services 


Compensation analysis 


Adjudication services Mediation services and research services 


What we do 


Y 


a >) 
[ Administer a registry of applica- * Offer case mediation services that help parties resolve * Compile, analyze and disseminate 
tions, complaints and grievances grievances and complaints without resorting to formal hearings compensation information 


(individual, group and policy) 


* Offer conciliation and arbitration services that help parties resolve 


¢ Hold grievance adjudication and disputes related to the negotiation and implementation of collect- 
complaint hearings throughout ive agreements 
Canada ° 


Receive and investigate requests for certifications, revocations, 
Render decisions exclusions and essential services, etc. 


* Provide training in alternative dispute resolution 


I 
What we seek to achieve 


Y 


Fair and timely resolution of cases * Increased collaboration between labour and management ¢ Support collective bargaining and 


* Solid body of precedents and case * |ncreased interest in and commitment to mediation on the part compensation determination by 
law that can be used to help of all parties providing accurate and comprehen- 
resolve future cases sive compensation data 

| How we benefit federal public servants and Canadians | 


Our work contributes to harmonious labour relations in the public service, which supports healthy and productive workplaces for public servants. By reducing 
the potential for labour unrest, we improve the ability of the public service to serve Canadians and protect the public interest. 
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As a quasi- 
judicial statutory 
tribunal, the Board 
is independent of 
the government 
of the day. 
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Our Clients 


In carrying out the activities in its three mandate 
areas, the Board assists employees, employers 
and bargaining agents in their labour relations. 


Some 230 000 federal public servants belong to 
bargaining units covered by the PSLRA. They work 
for 24 different employers in the Public Service of 
Canada. Treasury Board, which is the employer 

of the core public administration, is by far the 
largest of these, employing 163 821 employees 
working in federal government departments and 
agencies. The remainder—66 255 public service 
employees—work for one of 23 other employers. 
(For a list of these employers, please refer to 
Appendix 4, Table 1. 


As of March 30, 2007, 22 ba 
certified to represent 86 bar 


gaining agents were 
gaining units in the 


federal public service. The Public Service Alliance 
of Canada is the certified bargaining agent for 
32% of these bargaining units, encompassing 
66% of unionized employees. A further 20% of 
unionized employees are represented by the 
Professional Institute of the Public Service of 
Canada, and the remaining 14% of unionized 
employees are represented by other bargaining 
agents. The majority of the other bargaining 
agents each represent one bargaining unit and 
membership in those ranges from 10 to 10 000 
employees. 


Table 1 in Appendix 1 reports the number 


of public service employees in non-excluded 
positions by employer and bargaining agent. 


The Board’s clients also include some employees 


dential positions excluded from bargaining units 
are entitled to refer certain types of grievances to 
adjudication. 


Any of these employees, employers and bargain- 
ing agents may be a party to an adjudication or 
mediation effort, as may deputy heads of federal 
departments and agencies, and the departments 
and agencies themselves. All of the employers 
and bargaining agents (on behalf of their mem- 


who do not belong to bargaining units. For exam- 
ple, individuals who occupy managerial and confi- 


bers) are potential users of the compensation 
analysis and research services provided by 
the Board. On occasion, the Board also offers 
mediation services to non-represented 
employees involved in disputes. 


Our Organization 


As a quasi-judicial statutory tribunal, the Board is 
independent of the government of the day. It is 
responsible to Parliament through a designated 
minister who is not a member of the Treasury 
Board. The designated minister is currently the 
Minister of Canadian Heritage, Status of Women 
and Official Languages. 


The designated minister is responsible under the 
PSLRA for tabling the Board’s Annual Report 
before Parliament each year and for signing 
documents required under the Financial 
Administration Act. The minister is also the line of 
communication with the Governor in Council for 
the purposes of making appointments to the 
Board. 


Chairperson 


*Advisory 
Board 
: Council 
Executive 
Director and 


General Counsel Vice- 
Chairpersons (3) 


Employees 


***Board 
Members 


* Section 53(1) of the PSLRA provides for the 
establishment of an advisory board responsible for 
providing advice to the Chairperson with respect 
to compensation analysis and research services. 


** The PSLRB has no direct involvement in the 
operations of the National Joint Council. 


*** The number of Board members is determined 
by the Governor in Council. Members may be 
appointed on a full-time or part-time basis. 
ss 


Public Service Labour Relations Board 


In 2006-2007, 
the Board had 
expenditures of 
$10.4 million and 
had 85 full-time 
equivalent 
positions. 


Members of the Public 
Service Labour Relations Board 


The members of the Board are responsible for 
administering the PSLRA by conducting hearings 
throughout Canada and rendering decisions. 
They are appointed by the Governor in Council 
for terms of no longer than five years. They may 
be re-appointed any number of times. 


The Board is made up of the Chairperson, up to 
three Vice-Chairpersons and additional full- and 
part-time members as required. The Chairperson, 
Vice-Chairpersons and full-time Board members 
meet monthly to discuss questions of general 
interest to the operations of the Board and to 
determine matters related to policy. 


Yvon Tarte served as the first Chairperson of the 
new Board. He retired in May 2006 after 14 years 
serving the Board and its predecessor, the PSSRB. 
Vice-Chairpersons of the Board, Sylvie Matteau 
and lan R. Mackenzie, respectively, served as 
acting chairpersons until January 2, 2007 when 
the Board’s new Chairperson, Casper M. Bloom, 
Q.C., Ad. E., was appointed. 


Michele A. Pineau was appointed Vice- 
Chairperson of the Board effective January 1, 
2007. lan R. Mackenzie and Georges Nadeau 
continue in their appointments as vice-chairper- 
sons of the Board. In 2006-2007 Jean-Pierre 
Tessier completed his term as a Board member, 
and Sylvie Matteau completed her term as 
Vice-Chairperson. 


Biographies of full-time Board members are 
included in Appendix 3, along with the names 
and terms of part-time Board members. 


Management of the Board 


Under the Board’s governance structure, the 
Chairperson is the Board’s Chief Executive Officer 
and has overall responsibility for managing the 
Board. Each Vice-Chairperson has been delegated 
functional responsibility for one of the three 
components of the Board’s mandate —adjudica- 
tion, mediation, and compensation analysis 

and research. 


About the Public Service Labour Relations Board 


In 2006-2007, the Board had expenditures of 
$10.4 million and had 85 full-time equivalent 
positions. 


The Executive Committee is responsible for man- 
aging the resources allocated to the Board and for 
providing strategic direction and oversight to the 
management of the Board. It is composed of 

the Chairperson, the three Vice-Chairpersons, 

the Executive Director and General Counsel of the 
Board, and the directors of Registry Operations 
and Policy, Dispute Resolution Services, 
Compensation Analysis and Research, 

Corporate Services and Finance. 


The Executive Director and General Counsel of the 
Board assists the Chairperson in the exercise of 
his functions and, subject to his direction, directs 
and supervises the day-to-day operations of the 
Board, the management of the Board’s internal 
affairs, and the work of persons employed by 

the Board. 


The Board has put in place key elements to 
ensure good governance, management and 
accountability. These include an annual strategic 
plan that takes into account operational priorities, 
resources, key risks faced by the organization and 
expectations of key stakeholders, along with a 
Management Resources and Results Structure that 
supports well-defined and long-term program 
activity, a Results-based Management and 
Accountability Framework and a risk-based 
internal audit plan. The organization regularly 
updates these plans and monitors and reports 

its progress in achieving goals set out in them. 
Key documents are available on the Board’s 
website at www.pslrb-crtfp.gc.ca. 


Other Responsibilities of the Board 


As required by the PSLRA, the Board provides 
physical and administrative support services to 
the National Joint Council (NJC), an independent 
consultative body of employer and employee 
representatives. The NJC exists to facilitate consul- 
tation on, and the co-development of, policies and 
terms of employment that do not lend themselves 
to unit-by-unit bargaining. The Board houses the 
NJC but plays no direct role in its operation. 
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The Board administers the collective bargaining 
and grievance adjudication systems under the 
Parliamentary Employment and Staff Relations 
Act, which governs labour relations in Parliament. 
Under an agreement with the Yukon government, 
the Board also administers the collective bargain- 
ing and grievance adjudication systems required 
by the Yukon Education Labour Relations Act and 
the Yukon Public Service Labour Relations Act. 
When performing those functions funded by 

the Yukon government, the Board acts as the 
Yukon Teachers Labour Relations Board and 

he Yukon Public Service Labour Relations 

Board, respectively. 


Separate annual reports are issued for all of 
these acts, and are available on the Board’s 
website at www.pslrb-crtfp.gc.ca. 
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part two 


The Board’s 
assistance to the 
parties begins 
with early inter- 
ventions that aim 
to resolve issues 
before more 
formal proceed- 
ings become 
necessary. 


he Year in Review 


Overview of the Board’s Work 


In 2006-2007, the Public Service Labour Relations 
Board (the Board) moved into full-scale operation 
under the new Public Service Labour Relations 
Act (PSLRA). 


The Board’s assistance to the parties begins with 
early interventions that aim to resolve issues 
before more formal proceedings become neces- 
sary. At the request of the parties, the Board 
provides preventive mediation services and offers 
support for consultation processes where the 
parties to a dispute can collaborate to identify 
and resolve problems. The Board also conducts 
a mediation training program to help equip 
employer and employee representatives with 
tools that will enable them to address local 
issues as they arise in the workplace. 


The Board’s new compensation analysis and 
esearch services also aim to assist the parties 
in preventing disputes by providing impartial 
information needed to support their discussions 
in collective bargaining. 


When the Board receives a reference to adjudica- 


tion, a complaint or another application, it gives 
priority to exploring options for resolving the 
matter voluntarily through mediation. Board 
mediators and Board members acting as media- 
tors have established a strong record of success 
in helping the parties find solutions to their 
problems without the need for more formal 
hearings and decisions. The Board’s mediation 
efforts may also continue once more formal 
oceedings have begun, with Board members 
eady to provide renewed mediation assistance 
where the parties concur. 


AB 


ediation is also the watchword for disputes in 
collective bargaining that come to the Board. By 
helping the parties reach voluntary agreements 


ments at the bargaining table, the Board aims to 
minimize the number of cases where a formal 

dispute resolution procedure is required to bring 
collective agreement negotiations to completion. 


Annual Report | 2006-2007 


on essential services issues and on their disagree- 
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The total number 
of cases before 
the Board— 
both new and 
carried over from 
previous years— 
continues to 
increase. 
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Resolution of cases through 
hearings and decisions 


Not all cases brought to the Board are suitable for 
voluntary resolution through mediation, nor do 
mediation efforts always succeed when they are 
undertaken. In those cases, the Board turns to 
more formal hearing and decision processes to 
assist the parties. These include grievance adjudi- 
cation proceedings, complaint hearings, or a 
reference by the Chairperson to arbitration boards 
and public interest commissions. Depending on 
the process, the result takes the form of a binding 
decision that resolves a dispute, or in the case 

of public interest commissions, a decision that 
provides guidance as to how a problem might be 
settled by the parties. Pre-hearing conferences 
also contribute to the resolution of cases. 


Each year, the number of cases that result in 
formal decisions is a relatively small percentage 
of the total actions brought before the Board. 
These decisions nevertheless are often viewed 
by the parties and the public as the Board’s most 
tangible “product.” 


Some decisions establish important jurisprudence 
to guide the parties in the future. Some resolve 
conflicts that have attracted substantial public 
attention. While there is no doubt that these 
formal decisions are a critical component of the 
Board’s role, they are always a complement to, 
rather than a substitute for, the Board’s efforts 

to assist the parties in other ways. 


The Board’s caseload in 2006-2007 


The total number of cases before the Board— 
both new and carried over from previous years— 
continues to increase. In 2006-2007, the volume 
of open cases stood at 5928. This represents a 

4% increase over 2005-2006, a 35% increase over 
2004-2005 and a 48% increase over 2003-2004. 


Grievances referred to adjudication constitute 
the bulk of the Board’s workload. In 2006-2007, 
5211 grievances constituted 88% of the Board’s 
total cases=up from 83% in 2005-2006. 

The remaining 717 cases (12%) consisted of 


complaints and applications. These are matters 
that are heard and decided by the Board or by a 
member of the Board. 


In 2006-2007, 29% of the Board’s total active 
caseload (or 1693 cases) was composed of new 
files received in 2006-2007; the other 71% 

(or 4235 cases) was made up of cases carried 
forward from previous years. 


The Board closed 2636 cases in 2006-2007 

(or 44% of its total active caseload), significantly 
more than in 2005-2006, when it closed 1447 
cases. This was largely due to the withdrawal by 
one bargaining agent of 860 grievance cases at 
one time after a particular issue was resolved 
during collective bargaining. Outside this single 
mass withdrawal, the Board also succeeded in 
closing 329 more files than in the previous year. 
As a result, 22% fewer cases needed to be carried 
forward to the next fiscal year than in 2005-2006 
(3292 compared to 4235). 


The total number of all new cases received by 
the Board actually declined slightly—by 2%— 
in 2006-2007. The distribution of these new 
cases by type changed markedly. The number of 
new grievance cases was down 13% (from 1439 
to 1251) and the number of applications received 
was up 56% (from 248 to 387). The latter was 
mainly due to a rise in applications for the 
determination of management and confidential 
positions, and for requests to extend time to file 
grievances or references to adjudication. 


Table 1 in Appendix 2 provides more detailed 
statistics on the Board’s caseload in 2006-2007. 


Grievances 


Grievances are referred to the Board mainly as 

a result of “rights disputes” that arise from the 
application or interpretation of collective aqree- 
ments or arbitral awards, or from major disciplin- 
ary action involving financial penalty, such as 
suspension and termination. 


If a public service employee presents a grievance 
within a department or agency and it reaches the 


Public Service Labour Relations Board 


The Board offers 
mediation services 
to the parties 
involved in all 
grievance cases. 


end of the internal grievance process without 
being resolved to the employee’s satisfaction, 

he or she may refer the grievance to adjudication 
before the Board if the subject matter falls within 
the classes listed in the PSLRA. 


The Board offers mediation services to the parties 
involved in all grievance cases. Although engag- 
ing in mediation is voluntary, in many cases the 
parties agree to go forward to mediation, which 
can bring about a settlement before a case goes 
to a hearing. Cases that are not settled or with- 
drawn proceed to a hearing before a member of 
the Board selected by the Chairperson. Board 
members sitting in this capacity are acting as 
adjudicators. 


In 2006-2007, the number of active grievance 
adjudication cases stood at 5211. This represented 
an increase of 4% over 2005-2006, an increase of 
22% over 2004-2005 and an increase of 68% over 
2003-2004. 


While the number of new grievance cases 
received by the Board has been declining since 
2004-2005, a backlog has been created because 
the number of cases carried forward every year 
has continued to climb, up until this fiscal year. 
For example, in 2005-2006, the number of cases 
carried over to the next year increased by 11% 
over 2004-2005 and by 73% over 2003-2004. 
But at the end of 2006-2007, only 2992 active 
grievance cases were carried forward to 
2007-2008, representing a 24% drop from 

the year before. The main reason for this was 
the withdrawal of 860 grievance cases by one 
bargaining agent mentioned earlier. 


n 2006-2007, the 1251 new grievance cases 
were distributed as follows: 1224 were individual 
grievances, 12 were group grievances and 15 
were policy grievances. Fifty-three of those 

were termination cases. 


The Board closed 2219 grievance cases in 
2006-2007, or 43% of all grievance cases. 

The vast majority of those were cases settled or 
withdrawn by the parties involved. The Board 
also issued 94 adjudication decisions, some of 
which applied to more than one case. 


The Year in Review 


When the PSLRA was enacted on April 1, 2005, 
employees were still able to refer grievances to 
adjudication under the former Act if the events 
grieved happened before that date, or if the 
grievance had been presented but not finally 
dealt with before that date. 


In 2005-2006, 209 grievances (or 14% of 
grievances) referred to the Board were filed 
under the new Act while 1230 grievances (or 86% 
of grievances) were filed under the former Act. 


In 2006-2007 the proportion has almost reversed; 
926 (74%) new grievances were filed under the 
new Act while 325 (26%) were filed under the 
former Act. Although the number of grievances 
referred under the former Act is declining, it still 
represented one quarter of all grievances referred 
to the Board in 2006-2007. 


Complaints 


Three per cent of the Board’s active caseload in 
2006-2007 involved complaints (156). Two types 
of complaints are heard by the Board—com- 
plaints of unfair labour practices under the new 
Act and complaints related to reprisals under the 
Canada Labour Code. 


The bulk of active cases (126 or 81%) fall into the 
first category, which comprises certain types of 
complaints by employees, bargaining agents and 
employers, including those in which: 


* an employer is alleged to have engaged in 
unfair labour practices (for example, by interfer- 
ing with the creation or administration of a 
union or by engaging in discrimination based 
on union membership); 


* a bargaining agent is accused of acting in bad 
faith in the representation of an employee; or 


* an employer or bargaining agent is accused of 
failing to bargain in good faith. 


The remaining cases (30 or 19%) fall into the 
second category, which includes complaints 
about disciplinary actions or discrimination 
resulting from the exercise by federal public 
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service employees of workplace health and safety 
rights under Part II of the Canada Labour Code. 


The total number of new complaints received in 
2006-2007 (55) was quite similar to the previous 
year (49). However, the number of unfair labour 
practice complaints received went up from 31 to 
50 (a 61% increase), while the number of com- 
plaints of reprisal under the Canada Labour Code 
went down from 18 to 5 (a 72% decline). 


Applications 


Nine percent (561) of the Board’s active cases in 
2006-2007 involved applications for certifications, 
determination of management and confidential 
positions, designation of essential services 
positions, review of prior Board decisions and 
extensions of time. 


There has been a notable increase in applications 
requesting an extension of time to file a griev- 
ance or to refer a grievance to adjudication. The 
number jumped by 224% over the previous year 
from 33 to 107). Such applications can be heard 
and decided only by the Chairperson or a Vice- 
Chairperson as delegated by the Chairperson. 


Looking Behind the Numbers 


Reporting the number of cases before the 
Board tells an important story about its work. 
It is important to interpret these numbers with 
some caution, however, particularly as they 
relate to the Board’s grievance caseload. There 
are a number of factors that make the Board’s 
caseload appear larger than it actually is. 


Under the former Act, there was no formal 
provision for group grievances as currently 
exists under the new Act. Instead, employees 
who shared a common concern might submit 
many separate references to adjudication on 
the same subject at the same time. 


On occasion, bargaining agents have also used 
this approach as part of a collective bargaining 
Campaign to press for solutions to common prob- 
lems experienced by their members. On occasion, 


these campaigns have resulted in a large volume 
of similar grievances being referred over a very 
short period of time, such as several hundred in 
the course of one week. 


In practice, the Board has normally consolidated 
these grievances for purposes of adjudication. 
Alternatively, an adjudicated outcome in a 
representative case might be used by the parties 
to resolve other references on the same subject. 
In still other instances, groups of cases have 
been withdrawn without formal Board 
intervention once the matter has been 

resolved in another setting. 


The Board also frequently receives multiple refer- 
ences to adjudication from a single grievor, either 
at the same time or sequentially. In most situations 
where it is possible, Board mediators and 
adjudicators address these files together in one 
proceeding. Often, multiple files reveal related 
problems in the workplace that can best be 

solved through an integrated approach. 


Finally, some files come to the Board when a 
party needs to comply with collective agreement 
or statutory time limits in order to protect its 
rights. A number of those cases are subsequently 
withdrawn when the parties themselves resolve 
the matter voluntarily prior to Board involvement. 


Given these types of situations, the Board’s true 
caseload at any time is composed of a subset 
of the number of files formally referred to it— 
a subset that is not always easy to quantify 
with certainty. 


Strategies to Manage the Board’s Caseload 


In response to the continued increase in the vol- 
ume of cases before it, the Board has introduced 
new case management tools to keep active files 
to a manageable number. When new references 
and complaints are filed, they go through a thor- 
ough screening to identify any trends that would 
permit the Board to administratively group mat- 
ters to be heard together or at least to track them 
under one common element. 


Public Service Labour Relations Board 


A growing 
number of 
cases involve 
individuals who 
are representing 
themselves. 


The Board also took action in 2006-2007 to deal 
with a steep rise in the number of requests from 
parties on both sides to postpone hearings at the 
last minute, either because of eleventh-hour set- 
tlement discussions or because witnesses were 
suddenly unavailable. To address this, in May 
2006 the Board wrote to the parties to inform 
them that requests for postponement would be 
more closely scrutinized in the future. 


The Board is also encouraging the parties to 
propose alternate cases to substitute into the 
time slots of cases that are unable to proceed. 

It should be noted that cases are currently sched- 
uled in the anticipation that a certain number will 
settle, thereby allowing Board members/adjudica- 
tors time to write their decisions. If the Board 
changed the scheduling process significantly, 

it would not be able to assign cases in the 

same manner. 


In addition, the Board is making greater use of 
the new provisions in the Act that provide for 
pre-hearing conferences. These have proven to be 
effective in clarifying issues prior to the start of 
a hearing, and, in some cases, they eliminate 
the need for an in-person hearing altogether. 
Pre-hearing conferences still present a challenge 
for the parties, who have to balance their avail- 
ability not just for the formal hearing, but also 
for these conferences. The Board may use 
alternate modes such as teleconferences to 

hold hearings as well. 


For a number of years, the Board has offered 
expedited adjudication to parties who want to 
save time and resources. This allows certain griev- 
ances to be dealt with without resorting to a full 
hearing process. In the expedited process, the 
parties normally file an agreed statement of facts 
and no witnesses are heard. 


The parties agree that decisions rendered in the 
expedited process are not precedent-setting and 
will not be subject to judicial review. Oral deci- 
sions are given to the parties at the hearing. A 
hort written decision follows within five days. 


WN 


In 2006-2007, the Canadian Federal Pilots 
Association agreed to proceed with expedited 
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adjudication with the Treasury Board, bringing 
the total number of bargaining agents availing 
themselves of expedited adjudication to 17. 


In 2006-2007, 21 cases filed with the Board 
requested the expedited adjudication process. 
The nine expedited adjudication hearings held 
during the year resulted in decisions affecting 
20 cases from previous years. 


New Challenges for the Board 


Most individuals who file grievances or complaints 
with the Board are represented by their bargaining 
agents. However, individuals may represent them- 
selves when a grievance relates to termination, 
demotion or discipline resulting in financial 
penalty. A growing number of cases involve 
individuals who are representing themselves. 
While those cases still constitute a srnall 
proportion of the total number of cases filed 
every year, they have a disproportionate impact 
on the Board’s resources. For example, since most 
self-represented individuals are not familiar with 
the Board’s legislation and regulations, they have 
many questions and need much assistance as 
they go through the process of filing their cases. 
The Board has produced a video and written 
guidance to assist such individuals in presenting 
their grievances and complaints. These are 
available on the Board’s website at 

www. pslrb-crtfp.gc.ca, or upon request. 


Adjudication Services 
Decisions of interest 


This section elaborates on several decisions of 
interest rendered by the Board and by Board 
members acting as adjudicators in 2006-2007. 
While these selected decisions represent only a 
small portion of all the cases heard by the Board 
during the past year, they provide a good idea of 
the nature, diversity and complexity of matters 
coming before the Board. 
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Summaries and full-text versions of all decisions 
rendered by the Board and its adjudicators can 
be found on the Board’s website at 
www.pslrb-crtfp.gc.ca. 


The first theme within decisions of interest cen- 
tres around complaints of unfair labour practices. 
In 2006-2007, as noted earlier, the Board had the 
opportunity to address a number of such com- 
plaints. The second area picks up on a theme pre- 
sented last year, which concerns the approach of 
adjudicators to admitting evidence obtained 
through videotape surveillance. 


Other decisions of interest in 2006-2007 dealt 
human rights and the duty to accommodate 
persons with disabilities, the definition of reprisal 
under the Canada Labour Code and the certifica- 
tion of the bargaining unit representing lawyers 
in the federal public service. 


=. 
== 


Certain decisions of the Board and its adjudicators 
have also been the subject of applications for 
judicial review before the Federal Court and the 
Federal Court of Appeal. 


Complaints of unfair labour practices 


The following three key cases in 2006-2007 
concerned sections related to unfair labour 
practice complaints under both the forme 
Act and the new Act. Each of the decisions 
issued by the Board focused on a different 
aspect of unfair labour practices. 


n Lamarche v. Marceau, 2007 PSLRB 18, the 
Board was called upon to evaluate evidence 
elated to the bargaining agent’s allegation of 
anti-union “animus” (animosity) and to decide 
whether it was sufficient to meet the burden of 
proof required in such cases. 


£ 


= 


this case, the complainant first filed a 
complaint under the former Act in 2002. He 
leged that the Act had been violated when 

his candidacy for an acting appointment was 
ejected because he occupied a national position 
with his bargaining agent. His complaint was 
heard by the PSSRB and dismissed in 2004. 


ev) 


The complainant filed a successful application for 
judicial review and the Federal Court of Appeal 


ordered a new hearing, which took place in 
2006 but was decided under the terms of the 
former Act. 


For such a complaint to be allowed, the com- 
plainant has to show that the employer acted in 
a discriminatory manner toward the employee 
because he or she was a member of an employee 
organization or because he or she was exercising 
a right under the former Act. In addition, as 
pointed out in the Federal Court ruling that 
referred this matter back to the Board for a new 
hearing, the evidence of anti-union animus is 
very relevant, if not crucial, to the matter to 

be decided. 


Evidence revealed that the respondent had 
informed employees at a meeting that the 
omplainant had not been considered for an 
acting appointment as tax appeals team leader 
because of his involvement with union duties. 
The respondent countered that he had chosen the 
most qualified person for the appointment and 
that the complainant did not possess the appeals 
experience required for the job. 


oO = 


At a later meeting, the respondent told the 
complainant that his involvement with the 
bargaining agent was very important and that 
the complainant could not leave to become a 
manager. Further evidence showed that though 
the bargaining agent had repeatedly requested 
the respondent sign a membership card, he had 
always refused, stating that he had no need for 
the bargaining agent. 


The evidence also disclosed that, some years 
earlier, the respondent had commented in an 
employee’s annual performance review that 
involvement with a bargaining agent was not 
compatible with managerial duties. The respon- 
dent had also informed an employee on the 
employer’s bargaining team that he was not 
obliged to consider “a union guy,’ because the 
latter did not belong to the Appeals Division. 
The respondent countered that he had given 
employees involved with the union acting 
assignments in managerial positions on 
several occasions. 
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for having done 
So constitutes 
an unfair labour 
practice. 


In its decision, the Board recognized that, by virtue 
of section 7 of the PSSRA, it could not evaluate the 
employer’s decision about the qualifications 
deemed necessary for the acting assignment in 
question. It could, however, decide if the reasons 
given by the employer for not considering the 
complainant’s candidacy were well founded or 
merely a pretext. 


The Board allowed the complaint, stating that the 
easons were indeed a pretext and were tainted 
by anti-union animus. To remedy the violation, 
the Board held that the complainant was entitled 
to the difference in salary between his position 
and that of the acting appointment he had been 
denied, for a defined time period. 


In Shaw v. Deputy Head (Department of Human 
Resources and Skills Development) et al., 2006 
PSLRB 125, the Board considered the extent to 
which bargaining agent representatives could 
publicly criticize decisions of the employer and 
whether discipline imposed by an employer on a 
representative for having done so constitutes an 
unfair labour practice. 


In this case, the grievor/complainant received 

a 10-day suspension without pay for publicly 
criticizing changes made to the way services 
were being delivered by his employer before a 
meeting of community organizations. The grievor/ 
complainant was local president of the Canada 
Employment and Immigration Union (CEIU), the 
bargaining agent representing employees in his 
workplace, and made the comments in his capaci- 
ty as its spokesperson. The CEIU was engaged 

in a Vigorous campaign against the employer’s 
contracting out of work performed by bargaining 
unit members. As one of the campaign’s key 
organizers, the grievor/complainant had been 
attempting to draw public attention to the 
implications of cuts to government services. 

e grieved his suspension and filed a complaint 
alleging an unfair labour practice. 


= 


The complainant’s director felt that these public 
statements had the potential to undermine the 
credibility and effectiveness of the department, 
were disrespectful and hurtful to its managers, 
and conveyed a political viewpoint on issues 
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about which the grievor/complainant was obliged 
to maintain public neutrality. 


The Board allowed both the grievance and the 
complaint. In its decision, the Board held that 
bargaining agent representatives should not be 
subject to discipline unless they make statements 
against the employer that are malicious or know- 
ingly or recklessly false. Those who speak for 
bargaining agents must be able to question the 
employer’s decisions and challenge their wisdom 


and legitimacy. 
equally to emp 


This licence to cri 
oyees who volunt 


ticize applies 
eer as elected 


officers of bargaining agents and to representa- 
tives who work full time for bargaining agents. 


The Board found that the greater latitude given 
to union representatives does not apply only to 
bargaining agent activity understood in a narrow 
sense, such as negotiating collective agreements, 
but also to broader strategies that are adopted to 
influence change in the terms and conditions of 
employment of members. In this case, the Board 
found the issues discussed during the meeting to 
be within the scope of the collective bargaining 
relationship. Because the employer failed to show 
that the statements made were malicious or 
knowingly or recklessly false, the discipline 

was not warranted. 


The decision stated that a disciplinary sanction 
that singles out people for exercising their rights 
under the PSLRA constitutes interference with 
union representation. Not only can this make 

it difficult for representatives to perform their 
representational duties, it can exact a personal 
price that may inhibit them from challenging the 
employer, and may also send a message to other 
employees about the dangers of exercising their 
own rights under the Act. 


The Board held that the employer did not meet 
the reverse onus imposed on it by subsection 
191(3) of the Act to demonstrate that there had 
been no failure to observe the requirements of 
the statute. The employer was found to have 
committed an unfair labour practice in imposing 
discipline and was ordered to compensate the 
complainant for all wages and benefits lost due 
to the suspension. 
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The case of International Association of 
Machinists and Aerospace Workers and District 
Lodge 147, National Association of Federal 
Correctional Officers v. Correctional Service 

of Canada, 2006 PSLRB 76, also involved a 
complaint of unfair labour practices. In this case, 
the Board addressed the issue of bargaining 
agents communicating with employees in the 
context of a campaign to organize employees. 


As part of such an effort, the International 
Association of Machinists and Aerospace 

Workers (IAMAW) sent campaign information 

to correctional officers at their work addresses. 
The employer returned the mail to the bargaining 
agent. The IAMAW filed a complaint alleging 

that this interfered with the formation of and 
discriminated against an employee organization 
in violation of the PSLRA. 


n its decision, the Board held that, looked at in 
isolation, the refusal to deliver the complainant’s 
mail could be characterized as interfering in the 
formation of an employee organization, but that 
in this case it was not. The Board held that the 
Correctional Service of Canada could reasonably 
believe that by mailing campaign literature to the 
workplace, the bargaining agent was attempting 
to persuade employees to join an employee 
organization on the employer’s premises during 
normal working hours, an activity prohibited by 
the Act without the employer’s consent. The 
Board also held that there was no evidence to 
show that the respondent's actions constituted 
discrimination against an employee organization 
within the meaning of the Act. The complaint was 
dismissed. 


Videotape surveillance evidence 


The issue of the admissibility of videotape evi- 
dence has been the subject of increasing interest 
in the labour arbitration community. The Board 
was Called on to deal with this issue in Taillefer v. 
Treasury Board (Department of Foreign Affairs 
and International Trade), 2006 PSLRB 70. 


After an accident at work, the grievor was on 
leave from her job and was receiving worker's 
compensation benefits. The provincial workers’ 


compensation board was set to recommend she 
be designated “unemployable” due to incapacity. 
Upon receiving third-hand information that the 
grievor had been seen shopping at a mall, the 
provincial authority decided to investigate and 
videotape the grievor in public places. With the 
support of her doctor, the grievor then asked to 
return to work—a request that was denied by her 
employer. The investigation resulted in the sus- 
pension and then termination of the grievor’s 
benefits. The employer felt it had no choice but 
to suspend the grievor pending its own investiga- 
tion, which resulted in her termination. The griev- 
or subsequently filed three related grievances. 


The grievor’s representative objected to the 
employer’s intention to file in evidence the video- 
taped surveillance gathered by the provincial 
authority. Before the grievance could be heard on 
its merits, the adjudicator had to determine 
whether the videotaped surveillance would be 
admissible as evidence. Following the approach 
set out in previous cases, the adjudicator held 
that he could admit the evidence if the employer 
could prove that, given the circumstances, it was 
reasonable to videotape the grievor’s activity and 
that such surveillance was carried out in a man- 
ner that was reasonable, proportionate to the 
gravity of the situation, and not unduly intrusive. 


The adjudicator held that the decision of the 
workers’ compensation board to proceed by video- 
taping the grievor was appropriate and justified 
given the circumstances. The adjudicator conclud- 
ed that the evidence was consistent with the 
approach set out in the jurisprudence and was 
therefore admissible. 


The adjudicator also rejected the grievor’s argu- 
ment that the employer had acted in bad faith. 
In rejecting the grievor’s contention that the 
employer should have directly questioned her 
co-workers rather than resort to videotaping, 
the adjudicator noted that such questioning 
would have intruded more upon the grievor’s 
private life and reputation than the videotape 
surveillance had done. 
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The adjudicator rejected the employer’s argument 
that it could not be constrained to ensure that the 
evidence in question respected the grievor’s right 
to privacy, because it had not been the one to 
make the videotape. He held that the employer 

is required to ensure that the evidence on which 
it bases its decisions respects the fundamental 
rights of its employees. Simply because the 
evidence is collected by a third party does not 
mean it can come from any source and be 
collected under any circumstance. 


Human rights—reasonable accommodation 


In O'Leary v. Treasury Board (Department of 
Indian Affairs and Northern Development), 
2007 PSLRB 10, an adjudicator of the Board 
issued a decision in a case involving human 
rights, a newly acquired area of jurisdiction for 
the Board. This case dealt with the employer’s 
duty to accommodate a visually impaired 
employee during his probationary period. 


The grievor was employed as a human resources 
advisor (PE-02) in an isolated post. After 10 
months in the position, he was demoted to the 
AS-01 level. He grieved the demotion. In the PE- 
02 position, the grievor was responsible for the 
staffing function in the region, although he had 
no direct experience in staffing. To compound 
matters, the office in question was very busy 
and handled 15% of the Department’s total 
staffing requests. 


As well, the grievor suffered from a visual 
disability that made it difficult for him to perform 
visually oriented tasks. The employer provided 
him with a special monitor and software but the 
monitor was delivered late. He received only one 
hour of training over the phone in the use of the 
software, which was provided only after he had 
been threatened with termination. The grievo 
never received the requested headset or large 
print key caps. He was given several days training 
with a senior staffing officer from headquarters 
who advised the employer afterwards that with 
on-the-job training the grievor would become 
capable of performing his duties. 
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The grievor’s supervisor, who was new to the 
Department and had not been involved in his 
hiring, was disappointed that he was not able to 
“hit the ground running.” The employer produced 
some evidence that the grievor experienced 
difficulty completing his tasks, required frequent 
assistance, asked the same questions repeatedly, 
made mistakes on staffing files, failed to 
document staffing files, and was the subject 

of complaints from Public Service Commission 
staff he consulted. 


In his decision, the adjudicator noted that there is 
a sequence of events necessary for the employer 
to establish that the performance of an individual 
is unsatisfactory to the point that warrants a 
demotion. In this case, the employer failed to 
demonstrate that its assessment of the grievor 
was reasonable. While the grievor did have 
difficulties meeting the level of performance 
expected of him, that level was excessive given 
his experience. All the evidence related to errors 
that had occurred early in his tenure and had not 
been repeated. Further, the evidence demonstrat- 
ed that the grievor had handled a high volume of 
cases. In effect, the employer had set the stage 
for what occurred by hiring someone inexperi- 
enced and failing to provide sufficient training 

to assist him in overcoming his difficulties. 


The grievor’s inexperience, coupled with his 
visual impairment, would have required a 
comprehensive training and support program, 
along with time to allow him to achieve the 
desired level of proficiency. What the grievor 
received was little more than close supervision 
aimed more at documenting his failings than 
at helping him to overcome them. 


The adjudicator held that the grievor should be 
reinstated to a PE-02 position in a location other 
than an isolated post, given the assessment of 
his health status done by Health Canada. 


An application for judicial review before the 
Federal Court is pending. 
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Complaints under the Canada Labour Code 


Under section 133 of the Canada Labour Code 
the Code), the Board is required to inquire into 
complaints where it is alleged that the employer 
has taken a measure described in section 147 of 
the Code. These are measures against an em- 
ployee’s participation in a proceeding engaged 
under Part Il of the Code or against an employee’s 
action in accordance with or in furtherance of 
Part Il of the Code. 


in Ferrusi and Giornofelice v. Treasury Board 
(Canada Border Services Agency), 2007 PSLRB 1, 
the Board dealt with three related issues: the pro- 
cedure that governs work refusals; the obligation 
of the employer to compensate complainants for 
the period of the work refusal; and whether cer- 
tain statements made to employees constituted 
improper threats of reprisal under section 147 of 
the Code. 


The complainants, who were both customs offi- 
cers, exercised their right to refuse to work under 
section 128 of the Code. The complainants 
alleged that on two occasions the employer had 
failed to follow proper procedures when they 
exercised their right to refuse to work under the 
Code, and had improperly withheld compensation 
for the period in which they were exercising their 
right to refuse. Because the employer regarded 
the second series of work refusals as continua- 
tions of earlier ones that had raised many of the 
same issues, it did not require new investigations 
by health and safety officers from Human 
Resources and Social Development Canada. 
Health and safety officers had previously investi- 
gated the work refusals and had found that no 
danger existed. The employees had returned to 
work. 


The Board found the employer to be in violation 
of sections 128 and 129 of the Code by refusing 
to participate in an internal investigation or to 
permit an investigation of the work refusals to be 
undertaken by a health and safety officer. It also 
found the employer to be in violation of section 
147 of the Code by refusing to pay the com- 
plainants for the period during which they exer- 
cised their right under the Code to refuse work 


and by making improper threats of reprisal 
against employees who were exercising their 
rights within the meaning of that section. 

The Board ordered the employer to post its 
decision in a place where it would be accessible 
to all employees. 


Certification of bargaining agents 


The Board also handles applications for certifica- 
tion or revocation of certification and, in response 
to applications, issues decisions regarding succes- 
sor rights. Certification means that an employee 
organization (bargaining agent) has been 
recognized by the Board to represent a group 

of employees in their labour relations with 

their employer. 


Certification is granted when the employee 
organization applying for it is able to demonstrate 
to the Board that the majority of employees with- 
in the bargaining unit wish to be represented 

by it. It brings with it the right to bargain collec- 
tively on behalf of the employees included in 

the bargaining unit and to become their 
bargaining agent. 


Anyone representing a majority of employees 
who no longer wish to be represented by the 
certified union can apply for revocation of 
certification. Revocation can also be granted 
for abandonment or for fraud. 


Successor rights involve the transfer of the rights 
and obligations associated with certification 
under certain circumstances. For example, 

if a department or a portion of a department 

or agency becomes a separate agency or becomes 
a part of an existing separate agency, the union’s 
representation rights are protected and the 
collective agreements continue to apply to the 
employees who will be transferred to their new 
employer. The Board may be called upon to 
render orders to ensure that those transitions 
take place in an orderly manner. 


In 2006-2007, there were two new applications 
for certification and nine carried over from previ- 
ous years. Two decisions were rendered and all 
11 cases were closed. 


16 Public Service Labour Relations Board 


When the PSLRA 
came into force, 
lawyers at the DOJ 
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Perhaps the most historic of those were the 
applications received on behalf of lawyers 
working in the Department of Justice (DOJ). 
When the PSLRA came into force, lawyers at the 
DOJ were no longer automatically excluded from 
collective bargaining. This opened the door to the 
certification of a bargaining unit for lawyers. 


In Federal Law Officers of the Crown v. Treasury 
Board of Canada, Association of Justice Counsel 
v. Treasury Board of Canada and Treasury Board 
of Canada v. Professional Institute of the Public 
Service of Canada, 2006 PSLRB 45, the Board 
rendered a decision regarding the certification 

of a bargaining unit for all DOJ lawyers. 


Under the former Act, a bargaining certificate had 
been issued to the Professional Institute of the 
Public Service of Canada (PIPSC) as bargaining 
agent for a small group of lawyers who worked in 
the field of law outside the DOJ. When the PSLRA 
came into force, the Federal Law Officers of the 
Crown (FLOC) and the Association of Justice 
Counsel (AJC) filed applications for certification 
with the Board. The FLOC application covered all 
DO! lawyers employed at the Ontario Regional 
Office (ORO)—about 10% of DOJ lawyers. The 
AJC’s application covered all lawyers employed by 
the DOJ. The PIPSC applied for and was granted 
intervenor status in the hearing. 


The Treasury Board asserted that neither of the 
proposed bargaining units were appropriate for 
collective bargaining, arguing that the bargaining 
unit should be a service-wide unit. During the 
course of the hearing, the AJC amended its 
position to assert that the appropriate bargaining 
unit should be service-wide. The FLOC stated that 
the history of the relationship between lawyers 
working in the ORO and lawyers working else- 
where in Canada was such that the AJC could not 
adequately represent ORO lawyers and, indeed, 
that the AJC was committed to acting against the 
interests of the ORO lawyers. The FLOC felt that 
the goal of parity with Ontario provincial crown 
attorneys could be realized if they formed their 
own bargaining unit but not if they became part 
of a service-wide bargaining unit. 
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When determining whether a group of em- 
ployees constitutes an appropriate unit for 
collective bargaining under the PSLRA, the Board 
must have regard for the employer’s classification 
of those employees and must establish units that 
are co-extensive with the occupational groups or 
subgroups created by the employer, unless doing 
so would not permit satisfactory representation 
of employees within the unit. 


The panel of the Board held that the unit 
proposed by the FLOC did not constitute an 
occupational subgroup and that the existence of 
a regional rate of pay for ORO lawyers did not 
create such a subgroup. The Board stated that it 
disapproved of fragmentation and a multiplicity 
of bargaining units, and asserted that sound 
labour relations requires broad-based bargaining 
units whenever possible. Regional market forces 
do not justify the creation of separate bargaining 
units. 


The evidence of conflict between the FLOC 

and the AJC did not establish that a service-wide 
bargaining unit would lead to the unsatisfactory 
representation of ORO lawyers. The Board 
concluded that a service-wide bargaining unit 
composed of all lawyers in the LA group for 
whom Treasury Board is the employer was the 
only appropriate bargaining unit. The Board was 
satisfied that a majority of the LA group wished 
to have the AJC as their bargaining agent and a 
certificate naming the AJC as bargaining agent 
was issued in due course. 


Decisions of the Federal Court and the 
Federal Court of Appeal 


The decisions of the Board and its adjudicators 
are subject to judicial review by the Federal Court 
of Appeal and the Federal Court. In 2006-2007, 
11 decisions were issued by these courts that 
concerned decisions issued by either the Board 
or its adjudicators. In all but one decision, the 
applications for judicial review were dismissed. 


In Attorney General of Canada v. Professional 
Institute of the Public Service of Canada, 2006 
FCA 185, the Federal Court of Appeal issued a 
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decision that examined the level of deference 
given to decisions of the Board on procedural 
matters. The Court held that the Board should be 
afforded the greatest level of deference on proce- 
dural matters, and referred to it as a “highly 
expert body.” It quoted with approval a decision 
of the Supreme Court of Canada in Prassad v. 
Canada (Minister of Employment and 
Immigration), [1989] 1 S.C.R. 560, which held 
that, as a general rule, tribunals are considered to 
be “masters of their own house,” and that, in the 
absence of specific rules, they should control 
their own procedures, as long as they comply 
with the rules of fairness and natural justice. 


in Attorney General of Canada v. Grover, 

2006 FC 28, the Court considered the employer’s 
application for the judicial review of a decision 

of a Board adjudicator. This decision allowed a 
grievance against the employer for imposing an 
indefinite suspension without pay on the employee 
for refusing to submit to a medical examination by 
a physician of the employer’s choice. The adjudica- 
tor had ruled that the employer did not have 
sufficient grounds to make such a request. 


The case raised a significant issue: What is the 
balance to be struck between an employee’s right 
to privacy and an employer’s legitimate duty to 
maintain a safe workplace? The Court stated that 
the foundational principle in the applicable 

labour law jurisprudence is that employees have 
a strong right to privacy with respect to their bod- 
ily integrity and medical practitioner; therefore, a 
trespass is committed if an employee is examined 
against his or her will. 


Consequently, the employer cannot order the 
employee to submit to a medical examination by 
a doctor of its choosing without some express 
contractual obligation or statutory authority. 
Notwithstanding this finding, the Court found the 
employer’s obligation to ensure a safe workplace 
was also well established. This means employers 
have the right to know more about an employee’s 
medical information if there are reasonable. 

and probable grounds to believe that the 
employee presents a risk to health or safety 

in the workplace. 


The Court held that, in order to respect the 
employee’s right to privacy and bodily integrity, 
the employer must explore other options to 
obtain the necessary information. If the employer 
is dissatisfied with these other options, including 
and in particular a medical certificate tendered by 
the employee, it has the duty to clearly explain to 
the employee the reasons the information is 
insufficient. 


The Court found that only after all of these steps 
have been taken can an employer, in certain 
instances, insist that an employee go to a doctor 
of its choosing. Significantly, the Court held that it 
was important to emphasize that the employer’s 
interest must relate to safety. Concerns about the 
validity of an employee’s sick leave cannot justify 
a demand for a medical examination. The Court 
concluded that there was a fundamental differ- 
ence between requiring a medical examination to 
assess fitness to work and to test the validity of 
an alleged illness. 


The extent to which labour arbitrators and adjudi- 
cators, rather than the courts, have the authority 
to grant damages, including special and punitive 
damages and the applicable legal principles, has 
been the subject of much debate in the labour 
relations community in Canada in recent years. In 
Bédirian v. Canada (Attorney General), 2006 FC 
1239, the Federal Court reviewed a decision of a 
Board adjudicator that concerned an employee’s 
right to claim damages following disciplinary 
action by the employer that was overturned at 
adjudication. 


In outlining the principles that apply to the 
awarding of general and punitive damages, the 
Court stated that both types of damages required 
proof of fault on the part of the employer giving 
rise to an independent cause of action founded 
on contractual or tortious responsibility. Proof of a 
causal link between the impugned actions and 
the damages suffered is also required. 


The Court held that the adjudicator’s conclusion 
that the employer had not committed an error 
giving rise to damages was unreasonable because 
the employer had treated the employee unfairly. 
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The Court remitted the case to another Board 
adjudicator to be decided in conformity with the 
principles outlined by the Court in its decision. 


The Attorney General of Canada filed an appeal of 
the decision. On June 8, 2007, the Federal Court 
of Appeal granted the appeal and overturned the 
Federal Court’s judgment. In Canada (Attorney 
General) v. Bédirian, 2007 FCA 221, the Federal 
Court of Appeal held that when determining the 
right to damages in cases where disciplinary 
measures are found to be unjustly imposed, 

the question to be asked is whether the employer 
committed a distinct tortious or wrongful act 
susceptible of attracting liability, based on the 
application of the principles of civil liability. 

The question is not whether the employer acted 
inequitably or in bad faith, because that in and 

of itself does not necessarily attract a finding 

of civil liability. 


The Federal Court of Appeal found no basis in the 
record before it upon which a distinct tortious or 
wrongful action could be established. Therefore, 
no damages could be awarded. The decision of 
the Board’s adjudicator was confirmed. 


Mediation Services 


Mediation is a key element of the Board’s statutory 
mandate and a vital service provided by the 
Board. The legislation governing the work of 

the Board clearly recognizes that a key to good 
labour-management relations is the proactive 

and informal resolution of conflicts at the earliest 
stage possible. 


Preventing discord and resolving disputes before 
positions become entrenched is always preferable 
to resorting to more formal and adversarial 
rights-based approaches. The Board promotes 
and supports the use of informal and innovative 
approaches to dealing with workplace conflicts. 
Mediation is well accepted because it strives for 
a result that satisfies both parties and is less 
confrontational than adjudication. 


The Board’s Dispute Resolution Services team con- 
sists of six staff mediators. They are dedicated to 
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providing impartial third-party assistance to 
parties to resolve disputes to their mutual 
satisfaction. 


In recent years, the availability of mediation has 
led to a decline in the number of matters actually 
heard at adjudication. Parties to a conflict may 
call upon the mediation services of the Board 
even in the case of a file that has not yet officially 
been referred to adjudication. In those cases, 
mediation interventions tend to improve long- 
term relations between the parties. 


In 2006-2007, the Board provided mediation 
services in 279 cases. This includes 223 cases in 
which a grievance or complaint had been filed, 
and 56 cases of preventive mediation where 
mediation was undertaken to resolve a dispute 
before an application was filed. In 2006-2007, 
there was an increase in the number of people 
who decided to participate in mediation pro- 
cesses without the assistance of representatives. 


Parties were successful in resolving 89% (247) of 
those cases with the assistance of Board-appoint- 
ed mediators. See Table 2 in Appendix 2 for data 
on the Board’s mediation caseload in 2006-2007. 


The Board offers a range of other mediation 
services, which include: 


* facilitating discussion between parties within 
specific departments and agencies, often in the 
context of labour-management consultation 
committees; 


* conducting strategic interventions, through 
which broad issues likely to generate disputes 
are discussed: 


= 


* assisting in the investigation of cases involving 
applications for certification, the determination 
of membership on a specific date, and succes- 
sor rights; and 


¢ facilitating discussions regarding the determina- 
tion of positions/employees who are to provide 
essential services in case of a strike (employees 
holding these positions are not eligible to 
strike). 
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their collective 
agreements. 


Mediation training 


In 2006-2007, members of the Dispute 
Resolution Services team gave 14 sessions on 
interest-based negotiation and mediation. To 
date, nearly 2500 people have attended this 
training through the Board’s national training 
program, which was established in 2000-2001. 


The two-and-a-half-day interactive session 
enables participants to acquire basic interest- 
based negotiation and mediation skills that can 
be used to resolve disputes in the workplace. It 
also provides an opportunity to explore conflict 
issues and communication problems between the 
parties. Through role plays, participants are able 
to practise the skills and techniques they have 
acquired in negotiation and grievance mediation. 
The training session also enables them to 
exchange views on mediation issues. 


The target audience includes individuals responsi- 
ble for workplace conflict resolution, such as staff 
relations officers, union representatives, man- 
agers and supervisors, and others working in this 
field, such as employee assistance program offi- 
cers. Online registration can be done through the 
Board’s website at www.psirb-crtfp.gc.ca. 


In 2006-2007, Board mediators also took part in 
many sessions both inside and outside the public 
service that helped increase awareness about 
how mediation can be used to resolve disputes. 
essions were held for academics, members of 


ies, and local- and national-level union officials. 


Collective bargaining 


Under the PSLRA, there are two methods of 
reso 
tion and binding arbitration. Upon certification, 
the bargaining agent must choose one of these 
methods for each bargaining unit it represents. 
The method may be changed before each round 
of bargaining. Regardless of the method chosen, 
the employer or the bargaining agent may 
request third-party assistance from the Board. 


S 
the management and human resources communi- 
t 


ving collective bargaining disputes—concilia- 


In 2006-2007, the Board was called upon seven 
times to provide the services of a mediator to 
assist parties in the negotiation of their collective 
agreements. 


Conciliation gives employees the right to strike 
under certain prescribed conditions, and is there- 
fore often referred to as the “conciliation/strike 
route.” The new Act introduced a new process for 
helping parties settle their collective agree- 
ments—the Public Interest Commission (PIC). 
These non-permanent bodies consist of one or 
three persons who are appointed by the Minister 
on the recommendation of the Chairperson of the 
Board to assist the parties by making recommen- 
dations for settlement. The recommendations are 
not binding on the parties. In 2006-2007, there 
were no requests for PICs, but some are expected 
with the new round of collective bargaining in 
2007 and 2008. 


If parties are unable to settle their collective 
agreements through negotiation, binding arbitra- 
tion can also be undertaken. This culminates 

in an arbitral award (a decision) that is legally 
binding upon both parties and thus precludes 
any legal strike action. Arbitration boards are 
established by the Chairperson of the Board. 


Twelve arbitration boards were established in 
2006-2007, seven of which resulted in arbitral 
awards, including one award for a first-time 
collective agreement. 


See Table 3 in Appendix 2 for statistics on the 
Board’s collective bargaining caseload in 
2006-2007. 


Compensation Analysis and 
Research Services 


In 2005-2006, as a result of new provisions of the 
PSLRA, the Board established a division to carry out 
compensation analysis and research. This division, 
known as CARS, will enable the Board to provide 
impartial, accurate and timely information on 
comparative rates of pay, employee earnings, 
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conditions of employment, and benefits in the 
public and private sectors. 


This compensation information, obtained through 
market-based surveys, will be available to the 

employers and bargaining agents that participate 
in the collective bargaining process in the federal 


public service as well as to other interested parties. 


Compensation is a key issue for both employers 
and employees at the bargaining table. 
Negotiations can proceed more smoothly when 
both sides have equal access to accurate and 


comprehensive compensation information provid- 


ed by a neutral and authoritative third party. 
When parties begin negotiations by agreeing to 
use the Board’s compensation survey data as a 
reference point, they can focus their time and 
effort more efficiently on negotiating rates of pay 
and other benefits that will be acceptable to all. 


Compensation data provided by the Board will 
also assist arbitration boards and PICs in making 
their recommendations for settlement. 


Laying the groundwork 


In the year under review, important progress was 
made to further strengthen the foundation of the 
Board’s compensation survey and research activi- 
ties. Extensive consultations were undertaken 
with the parties to bargaining in the federal 
public service. Those sessions confirmed that, 
while the parties may differ in their priorities, 
views and objectives, they agree on the need 

for sound and reliable compensation information 
and strongly support its provision by an impartial 
third party. 


Meetings were held with provincial governments 
to seek their partnership in coordinating 
compensation survey activities in an effort to 
avoid duplicating work. The meetings provided 
an opportunity to gain a comprehensive under- 
standing of compensation issues in Canada and 
to pursue potential alliances with provincial 
administrations on those issues. 
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In 2006-2007, the Board recruited researchers 
and experts in job evaluation and compensation 
to join its core team of employees. This team is 
supported by external service providers that are 
engaged to develop survey tools and conduct 
survey field work. While this model envisions 
the contracting out of major survey development 
and activities, it also enables the Board to main- 
tain a strong internal capacity to oversee survey 
development and to guarantee the quality of sur- 
vey processes and results. It gives the Board the 
added flexibility of being able to conduct small 
group-specific pay surveys or ad hoc surveys on 
specific benefits and working conditions. As well, 
it will permit the Board to carry out socio-eco- 
nomic and other research to support its survey 
activities. 


This model also includes a dedicated client-service 
function, which is responsible for identifying 
compensation data and analysis requirements, 
responding to queries, disseminating survey 

and research results, and promoting the Board’s 
compensation analysis and research products 

and services. 


independent Advisory Board 


Under the PSLRA, the role of the Advisory Board 
on Compensation Analysis and Research is to 
advise the Chairperson on the Board’s compensa- 
tion research services. The Advisory Board is 
chaired by Maryanne Webber of Statistics Canada 
and currently has the following members: 


* Louise Boivin (Confédération des syndicats 
nationaux); 


* Michel Cavallin (Social Sciences and Humanities 
Research Council of Canada); 


¢ Claude Danik (Canadian Association of 
Professional Employees); 


Denise Doherty-Delorme (Professional Institute 
of the Public Service of Canada); 


Richard Lafontaine (Parks Canada); 
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* Guy Lalonde (Public Service Labour Relations 
Board); 


* David Orfald (Public Service Alliance of Canada); 


¢ Suzanne Payette (Human Resources and Skills 
Development Canada): 


* Robert Taylor (International Brotherhood of 
Electrical Workers, Local 2228); and 


¢ Anthony Rizzotto (Treasury Board of Canada 
Secretariat). 


Since its inaugural meeting in January 2006, 
members of the Advisory Board have recommend- 
ed useful strategies and tools for communicating 
and consulting with the parties, and have pro- 
vided guidance on the most effective ways to 
seek out, evaluate, and report on proposals for 
compensation research and survey projects. 


The representative composition of the group 

has afforded a valuable understanding of the 
interests and concerns of public service employers 
and bargaining agents, as well as an opportunity 
to establish constructive working relationships 
with both. 


Over the coming year, Advisory Board members 
will play a key role in advising on a national 
compensation survey—both its overall direction 
and many of the methodology and process mat- 
ters associated with developing and deploying it. 


identifying requirements for compensation 
data and selecting initial projects 


In the spring of 2006, the Chairperson of the 
Board wrote to all parties under the PSLRA and 
the Parliamentary Employment and Staff Relations 
Act (PESRA) to find out what kind of compensa- 
tion information they required for the upcoming 
round of public service collective bargaining in 
2007 and 2008. 


Nearly half of the 50 parties contacted proposed 
one or more research projects that could be 
undertaken to meet their compensation data 
requirements. In light of this response, the Board 
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initially decided to select some compensation 
pilot projects based on criteria that included the 
opportunity to pilot various methodologies, the 
scope of the survey or research project, the joint 
interest of all parties involved, the timelines 
within which the data was required, and the 
resources and capacity of the Board to engage 
in these projects. 


By the end of 2006-2007, three compensation- 
comparability studies had been selected. 
Discussions were initiated with the parties 
involved about the framework and parameters to 
be used to carry out the studies. These included 
selecting the occupations and comparators to be 
included in the surveys and determining the 
compensation elements to be measured, such as 
wages and/or benefits and working conditions. 
Work is under way to engage the external service 
providers that will carry out the studies. 


Determining survey strategies, 
methodologies and processes 


In addition to these short-term projects, CARS is 
reviewing and testing a variety of methodologies, 
criteria and tools for longer-term survey develop- 
ment. It has been working closely with Statistics 
Canada, in order to benefit from that agency’s 
expertise in identifying and resolving method- 
ological and process issues related to conducting 
a survey on a national scale. 


As an acknowledged and well-established author- 
ity and world leader in data collection and statisti- 
cal analysis, Statistics Canada is providing CARS 
with access to a team of experts in survey 
methodology, information processing and survey 
operations. The scope of the developmental work 
to be undertaken by Statistics Canada on the 
Board’s behalf covers survey data design, analysis, 
quality assurance, and collection and reporting 
mechanisms. 
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Outreach and communications 


n January 2007, the Board launched the first 
edition of the CARS newsletter. The newsletter 
is made available to all the parties under the 
PSLRA and the PESRA, as well as to other stake- 
holders, and is posted on the Board’s website 
at www.pslrb-crtfp.gc.ca. Periodic updates on 
the Board’s compensation analysis and research 
activities will continue to be provided through 
the newsletter. 


Looking ahead 


The Board is working towards having the results 
of its three short-term compensation-comparabil- 
ity studies available in time for the next major 
ound of collective bargaining in the federal 
public service slated for 2007-2008. 


New development work on the national survey of 
a wider range of federal public service occupations 
is expected to occur over the next year. This will 
include the development of the survey, parame- 
ters, and data collection, analysis, and reporting 
processes. Dissemination of a preliminary set of 
survey results is planned for 2009-2010. 
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For More Information on the Public 
Service Labour Relations Board 


The Board’s mailing address is: 


Public Service Labour Relations Board 
PO. Box 1525, Station B 

Ottawa, Ontario 

Canada 

K1P 5V2 


The Board may also be contacted by telephone 
or fax between the weekday hours of 08:00 and 
16:00 (EST). 


Telephone: 613-990-1800 
Fax: 613-990-1849 


The Board may be reached by email at 
mail.courrier @pslrb-crtfp.gc.ca 


The Board’s library houses a large collection of 
labour relations resources and provides reference 
assistance in person, by telephone and by email. 


CD Howe Building 

240 Sparks St. 

West tower, 6th floor 

Ottawa, Ontario 

Telephone: 613-990-1813 

Email: tibrary-bibliotheque@pslrb-crtfp.gc.ca 


The Board’s website—which can be visited at 
www.pslrb-crtfp.gc.ca—contains a wealth of 
useful information, including: 


* summary and full-text versions of all Board 


decisions 


¢ informatio 


non the Board’s mandate, 


membership and functions 


* hearing sc 


* informatio 


bargaining 


hedules 


non the status of collective 


* annual reports and publications 


frequently 


and forms 


asked questions, fact sheets, 


practice notes and guides 


abour relations legislation, regulations 


newsletters 
how to order resources such as videos 


how to register for mediation training. 


Public Service Labour Relations Board 


Appendix 1 


" Appendix 1 


Table 1: Number of Bargaining Units and Public Service 
Employees by Employer and Bargaining Agent 
April 1, 2006 to March 31, 2007 


Treasury Board of Canada 


ieiroes agent Number of Number of public 
bargaining service employees 
units in non-excluded 
positions 
Association of Canadian Financial Officers 1 6235 
| Association of Justice Counsel _ ; 1 2321 
CAW-CANADA —_ 1 10 
CAW — CANADA, Local 2182 1 343 
Canadian Association of Professional Employees = a 2 11 060 
Canadian Federal Pilots Association i = hl 437 
Canadian Merchant Service Guild 1 1015 
Canadian Military Colleges Faculty Association _ : —_ jail ‘- 194 : 
Communications, Energy and Pacenvoneer: Union of Canada, Local 588 ay : 1 a. 31 
Federal Government Dockyard Chargehands Association 1 84 
Federal Government Dockyard Trades and Labour Council (East) 1 743 | 
Federal Government Dockyard Trades and Labour Council (Esquimalt, B.C.) ip — 827 - 
International Brotherhood of Electrical Workers, Local 2228 :, a 1020 : 
Professional Association of Foreign Service Officers -_ ‘ i 1191 - 
Professional Institute of the Public Service of Canada = oF -_ 31 634 
Public Service Alliance of Canada a 104 106 
Union of Canadian Correctional Officers — 
| Syndicat des agents correctionnels du Canada z CSN _ _ . | 9572 
Total for Treasury Board 27 163 821 


d 
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Table 1: Number of Bargaining Units and Public Service - 
Employees by Employer and Bargaining Agent 


April 1, 2006 to March 31, 2007 


Other Employers 


ao 
f a Number of public 
| Number of 
| Bargaining agent parang service employees 
rite in non-excluded 


positions 


_CANADA INVESTMENT AND SAVINGS PROGRAM 


15 
15 


| No bargaining agents 


Total —_ ed 
_ CANADA REVENUE AGENCY 


10 207 
30 772 
40 979 


3 1695 
1 3968 


5663 


Professional Institute of the Public Service of Canada 


Public Service Alliance of Canada Cee 
Total ae. = ~_ 
: CANADIAN FOOD INSPECTION AGENCY 


| Professional Institute of the Public Service of Canada 


Public Service Alliance of Canada 


| Tota 
CANADIAN INSTITUTES OF HEALTH RESEARCH 


| Public Service Alliance of Canada S 7 1 | 25 


Professional Institute of the Public Service of Canada 


| Total 


CANADIAN POLAR COMMISSION 


No bargaining agents 


| Total 


CANADIAN SECURITY INTELLIGENCE SERVICE 


Public Service Alliance of Canada 


| Total 
| 


CCOWIMUNIGATIONS SECURITY ESTABLISHMENT 


Public Service Alliance of Cariada 


Total 
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Table 1: Number of Bargaining Units and Public Service 


Employees by Employer and Bargaining Agent 
April 1, 2006 to March 31, 2007 


Other Employers (continued) 


4 ae 
Bargaining agent Number of Number of public 
bargaining service employees 
aie in non-excluded 
positions 
INDIAN OIL AND GAS CANADA 
| No bargaining agents 0 71 
Total : al 
| NATIONAL CAPITAL COMMISSION 
Public Service Alliance of Canada 1 354 
Total 1 354 
NATIONAL ENERGY BOARD 
Professional Institute of the Public Service of Canada 1 323 
Total | ss 323 
NATIONAL FILM BOARD : . 
Canadian Union of Public Employees, Local 2656 2 132 
Professional Institute of the Public Service of Canada ; 2 140 
Syndicat général du cinéma et de la télévision (CUPE LOCAL 9854) 1 117 
Total 5 389 
NATIONAL RESEARCH COUNCIL CANADA : 
Professional Institute of the Public Service of Canada 4 ee Ce 
Research Council Employees’ Association 6 2281 
Total 10 3920 
NATIONAL ROUND TABLE ON THE ENVIRONMENT AND THE ECONOMY 
No bargaining agents 0 | 25 
Total 0 25 
NATURAL SCIENCES AND ENGINEERING RESEARCH COUNCIL OF CANADA — 
No bargaining agents : | : 0 | 348 
Total 0 348 p; 
OFFICE OF THE AUDITOR GENERAL OF CANADA 
Public Service Alliance of Canada a8 aoe 480 | 
Us! 2 480 ‘J 
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Table 1: Number of Bargaining Units and Public Service 
Employees by Employer and Bargaining Agent 


April 1, 2006 to March 31, 2007 


Other Employers (continued) 


Number of public ) 


Bargaining agent alee! a service employees 
ee in non-excluded 
positions 

OFFICE OF THE CORRECTIONAL INVESTIGATOR _ 
No bargaining agents | 0 25 
Total eee, = 0 25 
OFFICE OF THE SUPERINTENDENT OF FINANCIAL INSTITUTIONS 

| Professional Institute of the Public Service of Canada : | oo 330 

| Public Service Alliance of Canada _ _ 1 25 
Total ee ; 2 355 

| PARKS CANADA 

| Public Service Alliance of Canada ; ; 1 7345 

| Total ~ 7 : | 1 | 7345 

| SECURITY INTELLIGENCE REVIEW COMMITTEE 
No bargaining agents | 0 | 0 


SOCIAL SCIENCES AND HUMANITIES RESEARCH COUNCIL OF CANADA 
Public Service Alliance of Canada 
Total a = 
| STAFF OF THE NON-PUBLIC FUNDS, CANADIAN FORCES 


Hospitality and Service Trade Union 


| Public Service Alliance of Canada 


DY Ae 4 
7 ; 11 846 
United Food and Commercial Workers Union | ee = fv 2 899 


| Total = a at 1749 
| STATISTICAL SURVEY OPERATIONS 
Public Service Alliance of Canada 


1913 
oe 


Total 


Total for other employers 


59 66 255 


Total for all employers 


86 230 076 
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Table 2: Number of Bargaining Units and 


Public Service Employees by Bargaining Agent 
April 1, 2006 to March 31, 2007 


( Certified Bargaining agent Number of Number of public) 
barging une | ta 

Association of Canadian Financial Officers 1 3233 
Association of Justice Counsel 1 2321 
CAW — CANADA 1 10 
CAW — CANADA, Local 2182 1 343 
Canadian Association of Professional Employees 2 11 060 
Canadian Federal Pilots Association 1 437 
Canadian Merchant Service Guild 1 1015 
Canadian Military Colleges Faculty Association 1 194 
Canadian Union of Public Employees, Local 2656 2 132 
Communications, Energy and Paperworkers Union of Canada, Local 588 1 31 
Federal Government Dockyard terse ats Association 1 84 
Federal Government Dockyard Trades and Labour Council (East) 1 743 
Federal Government Dockyard Trades and Labour Council (Esquimalt, B.C.) 1 827 
Hospitality and Service Trade Union 1 4 
International Brotherhood of Electrical Workers, Local 2228 1 1020 
Professional Association of Foreign Service Officers i 1191 
Professional Institute of the Public Service of Canada 20 46 349 
Public Service Alliance of Canada 28 151 724 
Research Council Employees’ Association 6 2281 
Syndicat général du cinéma et de la télévision (CUPE LOCAL 9854) 1 iy 
United Food and Commercial Workers Union WZ 899 © 
Union of Canadian Correctional Officers — 
Syndicat des agents correctionnels du Canada — CSN 1 5972 “| 
Total 86 229 587* 

SS 


pe al a eA CR ar ane Maddie aero eno 


*The total number of public service employees indicated in this table differs from the total in Table 1 because this table’s total does not 
include 489 employees who are in positions not represented by bargaining agents. 
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Table 1: Cases Before the Public Service 
Labour Relations Board 


2006-2007 


Decisions/ ») 


Cases brought New cases Total Cases Closed | Cases carried 
forward from received Cases (includes forward to orders' 
previous years cases settled, 2007-2008 
withdrawn and 
decided) 

| Grievances 3960 1251 5211 2219 2992 94 
| Complaints of unfair 
| labour practices 76 50 126 37 89 12 
| Complaints under the 
| Canada Labour Code 25 5 30 2 18 1 
| Certifications ) 2 11 flit 0 2 
| Revocations of 
| certification 0 3 3 0 3 0 
| Determination of 
| successor rights 1 0 1 1 0 1 

Determination of 
| management and 
| confidential positions 1s PUES) 406 342 64 149 
Designation of essential 
| services positions 6 1 7 7 0 0 
| Applications for review 
| of Board decisions 2 1 3 1 2 1 
| Requests for extensions 
|_of time 22 107 129 6 123 2 

Other 1 0 1 0 1 0 
| Total 4235 1693 5928 2636 3292 262 


\ 


A decision or order may apply to more than one case. 
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Table 2: Mediation Services Cases 


2006-2007 


Appendix 2 


@ Cases Cases Cases Total Total Total Cases Cases not Success | 
carried |receivedin| in which | number of | cases car- | completed | settled or | settled rate % 
over from | 2006-2007 | mediation | mediation | ried over | mediation | withdrawn 
previous was cases to next cases 
year refused by fiscal 
parties year* 
Mediation Grievances/ 
complaints 1650 1115 557 2208 1985 223 197 26 88% 
ae mediation 19 71 0 90 34 56 50 6 89% 
be eRe as a Ori ae een eee na en ne Or a on DM eon UII Ooi 
*It is important to note that this figure represents the number of individual files that are created by the Board when it receives cases. Many individua 


files may fall under one type of case allowing them to be resolved together, which could result in from 50 to 100 cases being resolved in one mediation 
process. An example of this is a case that relates to the specifics of a work description that applies to more than one person in the same work unit. 


Table 3: Collective Bargaining Cases 


2006-2007 


4 
Carried over Received in Total Settlements Arbitral awards | Carried over to 
from previous 2006-2007 next fiscal year 
year 
Arbitration boards 3 A) 12 a 1 ; i on 4 
Carried over Received in Total Settlements Mediator’s Carried over to 
from previous 2006-2007 report next fiscal year 
year 
Requests for mediator 2 5 if ; 4 oi ee 2 al 1 
Carried over Received in Total Settlements Conciliation Carried over to 
from previous 2006-2007 board report next fiscal year 
year 
Conciliation boards/PICs 2 0 2 2 0 0 


. 


4A 
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_ Appendix 3 


Members of the Public Service Labour Relations Board 


Full-time Board members 
Casper Bloom, Q.C., Ad. E. 


Chairperson (appointed January 2, 2007) 


Born in Montréal, Casper M. Bloom received a Bachelor of Arts from McGill University, a Master of 
Business Administration from the University of Western Ontario, and a Licence en Droit from the 
Université de Montréal. In 1967, Mr. Bloom was admitted to the Bar of Quebec and began practising law 
at Ogilvy Renault, where he subsequently became a senior partner and continued practising until 2000. 


As a specialist in labour and employment law, Mr. Bloom has been an active litigator in both official lan- 
guages before many courts and administrative tribunals, including the Quebec provincial and superior 
courts and Court of Appeal, the Federal Court, arbitration boards of several provinces, various labour 
relations boards, and the Quebec and Canadian human rights commissions. Mr. Bloom was appointed 
Queen’s Counsel in 1985. 


From 2000 to 2002, Mr. Bloom served as President and Chief Executive Officer of the Canadian Lake 
Carriers Association, where he was responsible for the labour relations of all the major carriers in the 
eat Lakes-St-Lawrence Seaway system. From 2002 to 2006, Mr. Bloom served as Legal Counsel and 
Director of Academic and Employee Relations at Concordia University. 


& 


r. Bloom has frequently been called upon by governments to advise and consult on matters related to 
public policy and the public interest, including electoral law, linguistic and equality rights and Canadian 
unity. He is recognized both nationally and internationally for his public-law advocacy, having served in 
many Capacities, including terms as the Batonnier of the Bar of Montreal, National Chair of the Labour 
Law Section of the Canadian Bar Association, Chair of the Labour Law Section of Quebec, President of the 
Lord Reading Law Society and President of the Quebec Branch of the Canadian Bar Association. In addi- 
ion, he has served as a member of the Federal Court Challenges Program, has been a Governor of the 
Quebec Bar Foundation and is currently a trustee of the Foundation for Legal Research. His community 
activities include serving on the boards of the Canadian Jewish Congress and the Canadian Friends of Tel 
Aviv University and on the Board and executive of the McGill University Health Centre. Mr. Bloom also 
ectured at McGill University in labour and employment law from 1972 to 1977. 


r. Bloom has received many awards and distinctions in his career, including the 1998 Award of 
Distinction of the Department of Justice for his contributions to Canada’s legal, linguistic and cultural 
duality, the 2000 Award of Merit of the Barreau du Québec and the 1994 Human Rights Award of the 
Lord Reading Law Society. 


r. Bloom was appointed Chairperson of the Public Service Labour Relations Board on January 2, 2007, 
or a term of three years. 


C 
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lan R. Mackenzie 


Vice-Chairperson 


lan R. Mackenzie is a graduate of Carleton University, where he received a B.A. (Hons.) in Political Science 
and an M.A. in Sociology. He received his law degree from the University of Windsor and has been a 
member of the Ontario Bar since 1992. He worked in private practice with an Ottawa law firm from 1992 
to 1993, where he practiced labour and employment law. He was a research officer with a federal public 
service bargaining agent from 1994 to 1997, and Executive Director of the Professional Association of 
Foreign Service Officers from 1998 to 2000. He was also a legal counsel with the Department of Justice 
in 1997-1998 and from 2000 to 2002, working in the areas of judicial compensation and benefits and 
administrative law. 


Mr. Mackenzie was a member of the National Joint Council (NJC) from 1993 to 2000, where he served 
on a number of committees, including those dealing with the Foreign Service directives, workforce 
adjustment, and employment equity. From 2001 to 2002, he was Chair of the NJC Foreign Service 
Directives Committee. He was a member of the Law Society of Upper Canada's Equity Advisory Group 
from 1999 to 2002. He has also taught employment law and public law at Carleton University and for 
the Ontario Bar Admission program. 


He was first appointed as a full-time member of the Public Service Staff Relations Board on July 3, 2002. 
He was appointed Vice-Chairperson of the Public Service Labour Relations Board on May 5, 2005, for a 
period of five years. 


Mr. Mackenzie served as Acting Chairperson from September 2, 2006 to January 1, 2007. 


Sylvie Matteau 
Vice-Chairperson (term ended September 1, 2006) 


Sylvie Matteau was admitted to the Quebec Bar in 1981, after studying law at the University of 
Sherbrooke and receiving a Master’s of Law degree from McGill University (International Law and Air and 
Space Law). In 1981, she studied briefly at the Academy for International Law in The Hague, Holland. Her 
immediate post-university occupational history—from 1982 to 1985—was in the service of the federal 
government. In 1985, she joined the Canadian Institute for International Peace and Security, where she 


a 


worked for two years in the field of conflict resolution. 


After a move back to Montréal, she developed a legal practice and established one of Montréal’s first 
private mediation services in 1987. In the years since, her professional activities have been dedicated to 
all facets of alternative dispute resolution and particularly their application in the workplace. She has 
regularly collaborated with different training institutes and groups in this field, more specifically, at the 
Postgraduate Program in Engineering at the University of Sherbrooke (2000-2003) as well as with the 
Institut de médiation et d’arbitrage du Québec (2001-2002). 


Ms. Matteau has been invited to lecture at McGill University, the Pontificia Universidad Catolica de 

Chile (1998) and the Independent Bar Association of the Kingdom of Cambodia (2001-2004). She was a 

member of the steering committee and facilitator of the Canadian Forum on Dispute Resolution in 1995, 
and from 2000 to April 2004, she was chairperson of the Conflict Resolution Network Canada, a national 
organization promoting peaceful conflict resolution in schools, communities and workplaces. 


Ms. Matteau was appointed Vice-Chairperson of the Public Service Staff Relations Board for a three-year 
term effective September 2, 2003. On May 8, 2006, she was designated Acting Chairperson of the Public 
Service Labour Relations Board until the expiry of her term as Vice-Chairperson. 
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Georges Nadeau 
Vice-Chairperson 


Georges Nadeau received a bachelor's degree in business administration in 1978 from the Centre des 
études universitaires dans l'Ouest québécois of the Université du Québec. From 1978 to 1983, he served 
as a union representative with the Supply and Services Union, a component of the Public Service Alliance 
of Canada. In 1983, he became an officer with the Alliance’s grievance and adjudication section, a posi- 
tion he occupied until 1996. During those 13 years, Mr. Nadeau argued a large number of grievance 
cases in a variety of jurisdictions in Canada. From 1996 to 1998, the Alliance put Mr. Nadeau in charge of 
co-ordinating its collective bargaining section. 


In 1998, the Professional Institute of the Public Service of Canada, one of Canada’s largest professional 
unions, hired Mr. Nadeau as Senior Manager, Representational Services, a position he occupied until his 
appointment to the Board. Mr. Nadeau’s responsibilities included collective bargaining, member-repre- 
sentation services, research, pension and benefit services, and recruiting and retaining union delegates, 
members, and bargaining units. 


n 2004-2005, Mr. Nadeau co-chaired the task force on corrective action in staffing matters set up by the 
Deputy Ministers’ Sub-Committee on Staffing and Staffing Recourse. From 2001 to 2005, Mr. Nadeau sat 
on the National Joint Council Union-Management Relations Committee. In 1995-1996 he represented 
the Alliance on the Canadian Labour Congress task force on the revision of the Canada Labour Code. 
From 1992 to 1995, he was a member of the Conseil du module des études de premier cycle en relations 
industrielles of Université du Québec. 


On May 5, 2005, Mr. Nadeau was appointed as a Vice-Chairperson of the Public Service Labour Relations 
Board for a four-year term that began on June 6, 2005. 


Michele A. Pineau 
Vice-Chairperson (appointed January 1, 2007) 


Michele A. Pineau is an experienced mediator and arbitrator specializing in the resolution of labour 
and employment disputes. 


Ms. Pineau is a law graduate of McGill University (B.C.L.) and has been a member of the Quebec Bar 
since 1981. She received a Bachelor of Arts degree from St. Patrick's College (Carleton University) and a 
French Baccalaureate from the Université de Paris (Sorbonne) in 1968. She has also received extensive 
arbitration and mediation training in both Canada and the United States, and was one of the first dispute 
resolution trainers in Canada. 


Most recently, Ms. Pineau served as Vice-Chair of the Canada Industrial Relations Board for eight years 
and in 2002 was awarded the Queen’s Golden Jubilee Medal for her significant contribution to its work. 


Before that Ms. Pineau conducted a private arbitration and mediation practice in Ontario and Quebec. 
She developed dispute resolution programs for the Federal Department of Justice, Agriculture Canada, 
the Arbitration and Mediation Institute of Quebec, the Chambre des notaires du Québec, the Quebec 
Ministry of Hospital Services, the Canadian Dispute Resolution Corporation (Quebec), the Société 
Quebecoise de développement de la main-d'oeuvre and the Université de Sherbrooke. 


Ms. Pineau has worked as legal counsel for the Treasury Board, Revenue Canada, and the Immigration 
and Refugee Board and has held the post of National Director of Labour Relations for Canada Post 
Corporation. She has also served as employer counsel for various Quebec corporations. 
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Prior to taking her law degree, she was a private industry human resources specialist and she worked 
briefly as a union services officer with the Public Service Alliance of Canada (National Component) and 
the Pay Research Bureau. 


Ms. Pineau is a Chartered Arbitrator and a Chartered Mediator (Arbitration and Mediation Institute of 
Canada). She is a member of the Ontario Labour-Management Arbitrators Association, the Canadian 
Institute for the Administration of Justice and the Canadian Council of Administrative Tribunals. She has 
worked throughout Canada and has participated in exchanges with labour relations boards and employ- 
ment tribunals in the United States, Japan, New Zealand and Australia. 


Ms. Pineau was appointed as a Vice-Chairperson of the Public Service Labour Relations Board on 
January 1, 2007, for a period of five years. 


Dan Butler 


Board member 


Dan Butler brings to the Public Service Labour Relations Board more than 25 years of experience in 
labour relations in the public sector. After undergraduate and graduate studies in political science at York 
University and Carleton University, Mr. Butler joined the Professional Institute of the Public Service of 
Canada in January 1980 as a research officer. At PIPSC, he subsequently served as Chief Research Officer 
(1981 to 1986), Negotiator (1986 to 1997) and finally, Head of Negotiations and National Employment 
Relations (1999-2001). 


Mr. Butler’s primary focus throughout these assignments was on collective bargaining and dispute reso- 
lution, with negotiation experience under six different labour laws, representing scientific and profes- 
sional employees working for a dozen different public employers. Mr. Butler also acted as a principal 
union spokesperson on national files including classification modernization, pay equity and staffing 
eform. From 1997 to 1999, he provided policy and strategic advice to the Public Service Commission 
under an interchange agreement, as Senior Advisor and Project Leader in the PSC Research Directorate. 


= 


In May 2001, Mr. Butler was appointed General Secretary of the National Joint Council (NJC) of the Public 
Service. In this capacity, Mr. Butler undertook broad responsibilities as a third-party neutral facilitating 
elations between the Government of Canada and its bargaining agents. The mandate of the NJC as the 
Public Service "Forum of Choice" included co-development of directives establishing terms and condi- 
tions of employment with Public Service-wide application, national consultations on employer policies 

nd legislative modernization, resolution of NJC grievances and insurance plan appeals, and the develop- 
ment of methodologies for a comprehensive compensation research capacity. 


— 


je8) 


= 


r. Butler also held parallel responsibilities as General Secretary of the Public Service Commission 
Advisory Council and as Co-Secretary of the Public Service Modernization Act Union Management 
Advisory Committee. 


Mr. Butler was appointed as a fulltime member of the Public Service Labour Relations Board on October 
24, 2005, for a period of three years. 
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Barry Done 


Board member 
Barry Done is a graduate of Carleton University where he received a B.A. in Law and Political Science. 


Following a brief period in the federal government, he began what would become a 28-and-a-half year 
career with the Public Service Alliance of Canada (PSAC). Mr. Done’s first position with the PSAC was that 
of Services Officer with the National Component in Ottawa, where he represented component members 
at final-level grievance hearings in his assigned departments (Labour Canada, Statistics Canada, Industry 
Trade and Commerce, Office of the Auditor General, etc.). Services Officer duties also included conduct- 
ing regional seminars, providing representation on public service employment matters and daily advice 
to component Locals across Canada. 


In November 1981, he moved to Kingston to become a Regional Representative with the Organization 
Branch of the PSAC. There, he continued to provide representation on appeals, and to teach weekend 
and in-residence union training courses on a wide variety of topics. In addition, he became Health and 
Safety Co-ordinator and represented Kingston Region members on work refusals and conducted joint 
workplace Health and Safety investigations with Labour Canada. His last few years in this position includ- 
ed acting as Assistant Director of the Organization Branch supervising all regional representatives in 
Canada; and acting as PSAC Legislative Officer, where he co-ordinated referrals to the Federal Court and 
acted as liaison between the Alliance and their law firm. It was during this period that he co-wrote the 
first Alliance Appeals Representation Course, began presenting cases before the Public Service Staff 
Relations Board and writing/hosting a three-part televised Pre-Retirement Planning Course for the 
Kingston and District Labour Council. 


In April 1989, Mr. Done accepted a full-time position as Grievance and Adjudication Officer with the 
Collective Bargaining Branch in Winnipeg where he provided representation on adjudicable matters 
across the country to Alliance members. 


Mr. Done was appointed as a full-time member of the Public Service Labour Relations Board on 
November 7, 2005, for a period of three years. 


Léo-Paul Guindon 


Board member 


Born in Montréal, Quebec, Léo-Paul Guindon is a graduate of l'Université du Québec a Montréal, where 
he received a law degree. He was called to the Quebec Bar in 1983. Mr. Guindon is a recognized family 
mediator and as a lawyer in private practice has had extensive experience in administrative, labour, civil 
and real property law. He also worked as a labour relations consultant with Alliance des professeurs de 
Montréal. 


Mr. Guindon has served, on a part-time basis, as Chair of the Employment Insurance Board of Referees 
for the Quebec Regional Division (District of Montreal Centre-Ville) since 1994. 


Mr. Guindon Was appointed as a full-time member of the Public Service Staff Relations Board on June 1, 
2000. His appointment was renewed on June 1, 2004, for a period of three years. His appointment 
continued with the Public Service Labour Relations Board for the remainder of his term. 
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Dan R. Quigley 


Board member 


Dan R. Quigley attended the School for Workers at the University of Wisconsin where he successfully 
completed his studies in labour relations and collective bargaining. 


r. Quigley began his public service career as an apprentice boiler maker in Victoria in 1976. He became 
a journey person in 1980 and, from 1986 until his appointment to the Public Service Staff Relations 
Board, he was the National President of the Federal Government Dockyards Trades and Labour Council 


Esquimalt, British Columbia). 
Mr. Quigley was a member of the National Joint Council of Canada for some 15 years, where he was 
involved in major policy developments and directives such as workforce adjustment, civilian reduction 
plan, Public Service Heath Care, Disability and Dental Plans. 


— 


He has held various positions, most notably as Chief Negotiator for the Federal Government Dockyards 
Trades and Labour Council (Esquimalt); Chairman of the National Joint Council Union-Management 
Relations Committee; Co-Chair and a founder of the Public Service Commission Advisory Committee; Co- 
Chair of the Department of National Defence (DND) Union-Management Human Resources Sub- 
Committee and National Advisor to DND’s Employee Assistance Program; and, a member of the 
International and Canadian Representatives Liaison Committee. 


Mr. Quigley has worked with and advised the Civil Service Commission and the National Unions of the 
Philippines on collective bargaining, staffing and labour relations. 


Mr. Quigley was first appointed as a full-time member of the Public Service Staff Relations Board on 
November 19, 2001. His appointment was renewed on November 19, 2003, for a period of three years. 
His appointment was continued with the Public Service Labour Relations Board for the remainder of his 
term. Mr. Quigley was reappointed as member of the Board for a term of three years on November 19, 
2006. 


Jean-Pierre Tessier 
Board member (term ended February 28, 2007) 


Mr. Tessier received his law degree from Laval University in 1970 and was called to the Quebec Bar the 
following year. He has almost 30 years of experience in the labour relations field. He held the positions 
of counsel, labour relations director and chief negotiator with the Quebec Federation of School Boards 
between 1971 and 1985. He served as a Department of Health negotiator with the Quebec Federation of 
General Practitioners between 1989 and 1996. Various private-sector, para-public, corporate-public and 
public bodies have called on his expertise. 


Mr. Tessier has also served as Chair of the Employment Insurance Board of Referees for the Quebec 
City/Ste-Foy region. Since 1985, he has practised law, mainly as labour relations arbitrator and negotia- 
tor, as partner in a law firm and through his own labour relations company. 


Mr. Tessier was appointed as a full-time member of the Public Service Staff Relations Board on February 
28, 2000, for a period of four years. His appointment was renewed on February 28, 2004, for a period of 
three years. His appointment continued with the Public Service Labour Relations Board for the remain- 
der of his term. 
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Part-time Board members 
Bruce Archibald, Q.C. 

Ruth Elizabeth Bilson, Q.C. 

Mary Ellen Cummings 

Joan M. Gordon 

Thomas Kuttner, Q.C. 

Paul E. Love 

Kenneth E. Norman 

John J. Steeves 


Denise T. Wilson 


Term ending 
December 8, 2009 
September 15, 2007 
March 10, 2007 
May 12, 2007 

May 20, 2007 
March 10, 2007 
September 15, 2006 
March 10, 2007 
May 20, 2006 
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Message from the Chairperson 


Message from the Chairperson 


| am pleased to submit to Parliament the Annual This report highlights the great success we have met 
Report of the Public Service Labour Relations Board with using mediation to reduce the number of cases 
(PSLRB) for 2007-2008. that go to formal adjudication. In the period under 


review, we strengthened our efforts to promote our 


The PSLRB administers the legislative framework ae ie en 
mediation services, recognizing that mediation is 


within which labour relations are conducted in the 
federal public service. Our clients are the more than aoe effective use of baa eee the wed of 

50 employers and bargaining agents covered by harmonious labour relations. A single mediation can 
the Public Service Labour Relations Act (PSLRA). By Sue seule Ces lar CBO 200 
striving to provide flexible and multi-faceted services we were able to provide mediation Pasian tnat 

to help them achieve harmonious labour relations, affected a total of 899 grievance and complaint 


we ultimately benefit public service employees and re ce re oe : si . ey ae of 
the Canadians they serve. ose cases before they went to a hearing, resulting 


in an 89% success rate. Going forward, the PSLRB 
In 2007-2008, the PSLRB reaffirmed its vision will build on its strong reputation for mediation by 
and mission and set out a new strategic plan to exploring additional ways to promote our services. 
guide the organization over the next few years. 

We remain committed to neutrality, impartiality 
and fairness in all our proceedings as well as to 
providing timely services and functions in a manner 
that is responsive, proactive and consultative. 

Our goal is to assist in the resolution of workplace 
differences and to provide tools, training and 
information that support labour relations processes. 
Finally, we seek to offer our own employees and 


Dealing expeditiously with a large and increasingly 
complex caseload will remain an ongoing challenge 
for the PSLRB. To this end, we will continue to 
engage our clients in exploring such approaches 

as expedited adjudication and more proactive case 
management and scheduling practices. These will 
help us deliver adjudication services in as timely 
and efficient a manner as possible for the benefit 


Board members a fulfilling and challenging of all parties. 
workplace — one that emphasizes continuous On December 17, 2007, | appeared before the House 
learning, strong teamwork and sound management. of Commons Standing Committee on Government 


Operations and Estimates to support our request for 
supplementary funding for 2007-2008. | shared with 
committee members my concern that the PSLRB 


To see how well we are doing, every three years we 
conduct a survey to gauge the extent to which our 
clients are satisfied with our services. We use this 


; et lacks the permanent stable funding base required to 
information to identify areas for improvement and Aine 
: fulfill our responsibilities under the PSLRA. The new 

to adjust our internal processes. ; 

law has given us an expanded role, particularly in 
| am very proud of the results of the most recent compensation analysis and research, yet we have 
Client Satisfaction Survey conducted in 2007. still not received the resources we need on a 
At 83%, the response rate was very high and, consistent basis to fully deliver on our obligations. 
in general, client respondents indicated positive | remain hopeful that efforts in 2008-2009 will yield 
levels of satisfaction with all our services. This a funding solution that supports full implementation 
gratifying assessment is a direct result of the of the PSLRA in the years ahead. 
hard work and dedication of our Board members, 
managers and employees. | pay tribute to them 


all. There are a few areas, of course, where client 


satisfaction is not as high, such as the timeliness 
of some of our processes, and we are committed CHAIRPERSON 
to intensifying our efforts to address these concerns Pustic SERVICE LABOUR RELATIONS BOARD 


in the future. 


Casper M. Bloom, Q.C., Ad. E. 
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Overview Mandate in Brief 
The PSLRB The Public Service Labour Relations Board (the 
PSLRB) is an independent quasi-judicial tribunal e | 
benefits Canadians responsible for administering the collective Board members render decisions on complaints and 
by supporting da bargaining and grievance adjudication systems labour relations Benes and act as adjudicators to 
in the federal public service. decide grievances brought before them under the 
harmonious PSLRA. 
In accordance with its mandate under the Public wank ' ; . 
relationship Service Labour Relations Act (PSLRA), which was Adjudication services fall into three main areas: 
between federal enacted on April 1, 2005, the PSLRB provides three Grievances (individual, group or policy) 
bli main ee ae noe and * interpretation of collective agreements and 
public service compensation analysis and research. arbitral awards: 
employees and The PSLRB replaced the Public Service Staff Relations * disciplinary action resulting in termination, 
their employers, collective bargaining was first introduced into the ie : 
; * demotion or termination for unsatisfactory 
hich i federal public service. With the PSLRA came an OS 
wnicn improves expanded role andiservices, particulary in performance or for any other non-disciplinary 
the ability of the compensation research. At the same time, the PSLRB core 


also continued to provide many of the same services * deployment without an employee's consent. 


as its predecessor and to build upon its solid body of 
jurisprudence. 


The PSLRB benefits Canadians by supporting a 
harmonious relationship between federal public 
service employees and their employers, which 
improves the ability of the public service to serve 
he public interest. 


public service to 
serve the public 
interest. 


Complaints 
¢ unfair labour practices; and 


* reprisal actions taken for raising an issue under 
Part Il of the Canada Labour Code. 


Applications 


if 


* certification and revocation of certification; 
* determinati 
* determinati 
positions; 

¢ determi 
ic 


* review of p 


on of successor rights; 
on of managerial or confidential 


mination of essential services agreements; 


ior Board decisions; and 


2 Public Service Labour Relations Board 


About the Public Service Labour Relations Board 


* requests for extensions of time to present Our Clients 
grievances or to refer grievances to adjudication. 


+ 


In carrying out the activities in its three mandate 
Mediation services areas, the PSLRB assists public service employees, 
employers and bargaining agents in the conduct 


Mediators provided by the PSLRB impartially assist Rr ieaabomerc acne 


parties in reaching collective agreements, managing 


their relations under collective agreements, and The PSLRA covers some 233,000 federal public 
resolving complaints and grievances, which service employees and applies to departments 
minimizes the need for formal hearings. named in Schedule | of the Financial Administration 
Act, the other portions of the public administration 
named in Schedule IV, and the separate agencies 
researcn services named in Schedule V, 
The PSLRB is a neutral and impartial source of The Treasury Board, which is the largest of the 
compensation information obtained through — employers, employs some 170,000 public service 
comparability studies that can be used by parties employees in federal government departments and 
engaged in the collective bargaining process in the agencies. Some 63,000 public service employees 
federal public service, as well as by other public and work for one of the other employers, which range 
private organizations and individuals. 


The Public Service Labour Relations Board at a Glance 


Our role is to administer the collective bargaining and grievance adjudication systems and offer mediation and 
compensation analysis and research in the federal public service. 


Our services 


Compensation analysis 


Adjudication services Mediation services snd tocoarch services 
What we do 

¢ Administer a registry of applications, * Offer case mediation services that help parties resolve ¢ Compile, analyze and disseminate 
complaints and grievances grievances and complaints without resorting to formal hearings compensation information 
(individual, group and policy) * Offer conciliation and arbitration services that help parties resolve 

¢ Hold grievance adjudication and disputes related to the negotiation and implementation of collect- 
complaint hearings throughout ive agreements 
Canada * Receive and investigate requests for certifications, revocations, 

¢ Render decisions exclusions and essential services, etc. 

= as * Provide training in alternative dispute resolution 
= =A | 4 


What we seek to achieve 


¢ Fair and timely resolution of cases * Increased collaboration between labour and management * Support collective bargaining and 
¢ Solid body of precedents and case * Increased interest in and commitment to mediation on the part eee en by 
law that can be used to help of all parties providing accurate an 


comprehensive compensation data 


resolve future cases 


How we benefit federal public servants and Canadians } 


Our work contributes to harmonious labour relations in the public service, which supports healthy and productive workplaces for public servants. By reducing 
the potential for labour unrest, we improve the ability of the public service to serve Canadians and protect the public interest. 
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As a quasi-judicial 
Statutory tribunal, 
the PSLRB is 
independent of 
the government 
of the day. 


from large organizations such as the Canada 
Revenue Agency to small organizations such as the 
National Capital Commission. For a list of these 
employers, please refer to Appendix 1, Table 1. 


As of March 30, 2008, 21 bargaining agents were 
certified to represent 84 bargaining units in the 
federal public service. Fifty-eight percent of 
unionized employees are represented by the Public 
Service Alliance of Canada as their certified 
bargaining agent, a further 27% are represented 
by the Professional Institute of the Public Service of 
Canada and the remaining 15% are represented by 
other bargaining agents. 


Table 2 in Appendix 1 reports the number of public 
service employees in non-excluded positions by 
employer and bargaining agent. 


The PSLRB's clients also include some employees 
who are excluded from bargaining units. For 

example, individuals who occupy managerial and 
confidential positions are entitled to refer certain 
types of grievances to adjudication. 


Any of these employees, employers and bargaining 
agents may be a party to an adjudication or 
mediation effort, as may deputy heads of federa 
departments and agencies, and the departments 
and agencies themselves. All of the employers and 
bargaining agents (on behalf of their members) are 
potential users of the PSLRB’s compensation analysis 
and research services. The PSLRB also offers 
mediation services to non-represented employees 
involved in disputes. 


Our Organization 


As a quasi-judicial statutory tribunal, the PSLRB is 
independent of the government of the day. It is 
responsible to Parliament through a designated 


minister who is not a member of the Treasury Board. 


The designated minister is currently the Minister of 
Canadian Heritage and Official Languages. 


The designated minister is responsible under the 
PSLRA for tabling the PSLRB's Annual Report before 
Parliament each year and for signing documents 
required under the Financial Administration Act. 
The minister is also the line of communication with 
the Governorin Council for the purposes of making 
appointments to the Board. 


Members of the Board 


The Board is made up of the Chairperson, up to 
three Vice-Chairpersons and additional full- and 
part-time members as required. Ihe members of 
the Board are responsible for administering the 
PSLRA by conducting hearings throughout Canada 
and rendering decisions. They are appointed by 
the Governor in Council for terms of no longer than 
five years and may be reappointed. 


Board members, other than the Chairperson and 
Vice-Chairpersons, are selected by the Governor in 
Council from a list prepared by the Chairperson of 
the Board in consultation with public service 
bargaining agents and public service employers 
covered by the PSLRA. Recommendations are put 
forward, and a list of persons eligible to be 
appointed to the Board is prepared. 


To be eligible, an individual must have knowledge 
of or experience in labour relations. Appointments 
are to be made so as to ensure that, to the greatest 
extent possible, there is a balance on the Board 
between persons recommended by employers 

and by bargaining agents. However, even though 

a Board member may have been recommended by 


Chairperson 


*Advisory 
Board 
**National Joint 
Council 
Executive 
Director and 


General Counsel Vice- 
Chairpersons (3) 


Employees 


***Board 
Members 


* Section 53(1) of the PSLRA provides for the 
establishment of an advisory board responsible for 
providing advice to the Chairperson with respect to 
compensation analysis and research services. 


** The PSLRB has no direct involvement in the 


operations of the National Joint Council. 
*** The number of Board members is determined 
by the Governor in Council. Members may be 
appointed on a full-time or part-time basis. 


Public Service Labour Relations Board 


Education and 

outreach are 
very important 
to the PSLRB. 


one party or the other, once appointed, he or she 
does not represent that party and is required to act 
impartially at all times. 


Casper M. Bloom, Q.C., Ad. E., presides over the 
Board as Chairperson. In 2007-2008, several new 
appointments were made to the Board. Marie-Josée 
Bédard was appointed as a Vice-Chairperson, 
joining lan R. Mackenzie and Michele A. Pineau, 
who continued in their appointments as Vice- 
Chairpersons. John Mooney, Roger Beaulieu and 
Renaud Paquet were appointed as new Board 
members, joining Dan R. Quigley and Dan Butler 
who continued in their appointments. Georges 
Nadeau retired from the Board as a Vice- 
Chairperson, Barry Done retired and Léo-Paul 
Guindon completed his term. 


The Chairperson, Vice-Chairpersons and full-time 
Board members meet monthly to discuss general 
matters related to the administration of the PSLRA. 


Education and outreach are very important to 

the PSLRB. The Chairperson, Vice-Chairpersons 

and Board members play a key role in building 
awareness of its mandate and services. They 
frequently share their professional knowledge and 
experience with colleagues, clients and stakeholders 
at conferences, presentations and training sessions, 
and serve on professional boards and committees. 


Biographies of full-time and part-time Board 
members are included in Appendix 2. 


Funding 


In 2007-2008, the PSLRB had expenditures of $11.7 
million and had 87 full-time equivalent positions. 


For several years now, the PSLRB has been seeking 
adequate and stable funding. As a result of the 
coming into force of the Public Service 
Modernization Act in 2003, the PSLRB has been 
allocated transitional funding to develop, implement 
and administer the new legislative regime for public 
service labour relations, which includes a new 
compensation analysis and research function, 
enhanced mediation and conflict resolution services, 
an increased adjudication function, and revamped 
collective bargaining processes. 


This additional funding was allocated only on a 
temporary basis, and the PSLRB has been required 
to reapply for it every year, hindering its ability to 


About the Public Service Labour Relations Board 


carry out effective long-term planning and make 
future commitments. The PSLRB requires a 
permanent adjustment to its approved funding level 
to close the gap between the amount authorized in 
the past to undertake a much narrower mandate 
under the former Act and the amount required to 
carry out its current statutory mandate. 


Management 


Under its governance structure, the Chairperson is 
the PSLRB's Chief Executive Officer and has overall 
responsibility for managing the organization. As 
provided by section 45 of the PSLRA, the Chairperson 
has authorized the three Vice-Chairpersons to act on 
his behalf in relation to matters before the Board. 


The Executive Committee is responsible for 
managing the resources allocated to the PSLRB and 
for providing strategic direction and oversight to the 


management of the organi 
the Chairperson, the three 


Executive Director and Gen 


zation. It is composed of 
Vice-Chairpersons, the 
eral Counsel of the PSLRB, 


and the Directors of Dispute Resolution Services, 
Compensation Analysis and Research, Registry 
Operations and Policy, Corporate Services and 
Financial Services. 


The Executive Director and General Counsel of the 
PSLRB assists the Chairperson in the exercise of his 
functions and, subject to his direction, directs and 
supervises the day-to-day operations of the PSLRB, 
the management of its internal affairs, and the work 
of employees. As General Counsel, he also directs 
the work of the members of the Legal Services team, 
who provide Board members with technical support 
in the writing of their decisions. Legal Services also 
advises the Chairperson about operational and 
policy considerations and Board members about 
procedural and substantive issues that arise in 
connection with the hearing process. 


The PSLRB has instituted key elements to ensure 
good governance, management and accountability. 
These include a strategic plan that takes into account 
operational priorities, resources, key risks faced by 
the organization and expectations of key 
stakeholders. 


In 2007-2008, the PSLRB reaffirmed its vision and 
mission and produced a new multi-year strategic 
plan, which includes a well-defined performance 
measurement framework and performance targets 
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for future years. Data sources to measure future 
performance will include manual data collection, 
the Client Satisfaction Survey undertaken every 
three years, service-specific databases and a new 
automated case management system (CMS). 

The CMS has been under development since late 
2005 and will allow the PSLRB to manage case 
information electronically from initial intake to the 
resolution of the matter. It will also facilitate more 
detailed performance reporting by allowing the 
collection of initial data in 2008-2009. Enhanced 
data collection will be possible in the years that 
follow. 


The PSLRB also has in place a Management 
Resources and Results Structure that supports 
well-defined and long-term program activity, 

a Results-based Management and Accountability 
Framework and a risk-based internal audit plan. 
The organization regularly updates these plans 
and monitors and reports its progress in achieving 
the goals set out in them. 


In 2007-2008, the PSLRB was asked to participate in 
the government-led Horizontal Strategic Review of 
the Human Resource Agencies, which was to be 
undertaken in 2008-2009 in order to streamline 
central human resources functions. 


Other Responsibilities 


As required by the PSLRA, the PSLRB provides 
physical and administrative support services to 
the National Joint Council (NIC), an independent 
consultative body of employer and employee 
epresentatives. The NIC exists to facilitate 
consultation on, and the co-development of, 
policies and terms of employment that do not 
end themselves to unit-by-unit bargaining. 

The PSLRB houses the NJC but plays no direct 
ole in its operation. An annual report with more 
information on the NJC’s activities can be found 
on its website at www.njc-cnm.gc.ca. 


The PSLRB administers the collective bargaining 

and grievance adjudication systems under the 
Parliamentary Employment and Staff Relations 

Act (PESRA), which governs labour relations in 
Parliament. The PESRA covers employees working in 
the House of Commons, the Senate, the Library of 
Parliament, and the Office of the Conflict of Interest 
and Ethics Commissioner. 


Under an agreement with the Yukon government, 
the PSLRB also administers the collective bargaining 
and grievance adjudication systems required by 

the Yukon Education Labour Relations Act and 

the Yukon Public Service Labour Relations Act. 
When performing those functions funded by the 
Yukon government, the PSLRB acts as the Yukon 
Teachers Labour Relations Board and the Yukon 
Public Service Labour Relations Board, respectively. 


Separate annual reports are issued for all of these 
acts and are available on the PSLRB’s website at 
www.pslrb-crtfp.gc.ca. 


Public Service Labour Relations Board 


Dart WO. 


Caseload Overview Grievances 
Grievances In 2007-2008, the PSLRB had a smaller active Grievances referred to adjudication continue to 
referred to caseload than in the preceding two fiscal years. constitute the bulk of the PSLRB’s workload. 
= atee This is largely because the number of cases carried Aaiceo cree CR ar Teen 
adjudication forward and the number of new cases were both y 


a result of “rights disputes” that relate to the appli- 
cation or interpretation of collective agreements or 
arbitral awards; actions resulting in termination, 
demotion, suspension or financial penalty; 


t t ower than in previous years. The PSLRB began 
CONMNUE tO the period under review with significantly fewer 
constitute the bulk open cases than in the past and by the end of 


it had closed 30% of its total active caseload. 


of the PSLRB’s ore detailed data on the PSLRB’s caseload pi _ ese Pat is pl 
can be found in Appendix 3. a disciplinary action; and deployment witnout an 


workload. employee's consent, where consent is required. 


If a public service employee presents a grievance 
Total Caseload 2007-2008 within a department or agency and it reaches the 


end of the internal grievance process without having 
* Total active caseload: 4819 been resolved to the employee’s satisfaction, he or 
* Active cases were down 19% from 2006-2007 (5928) she may refer the grievance to adjudication before 
and down 15% from 2005-2006 (5682) the PSLRB if the subject matter falls within the areas 
* New cases: 1528 or 32% of total caseload mentioned above. 
* New cases were down 10% from 2006-2007 (1693) When the PSLRB receives a grievance for adjud- 
and down 12% from 2005-2006 (1736) ication, it gives priority to exploring options for 
* Cases carried forward from previous years: 3291 or esolving the matter voluntarily through mediation. 
68% of total caseload PSLRB mediators and Board members acting as 
* Cases closed: 1454 or 30% of total caseload mediators have a strong record of success in helping 
* Cases carried forward to next year: 3366 or 70% of parties find solutions to their problems without the 
total caseload need for more formal hearings. 


ee 


is 


The purpose of mediation is not to determine who 
is right or wrong but rather to define the issues 

in dispute more clearly and to find creative and 
acceptable solutions that are not always available 
at adjudication and that will satisfy the needs of 
all the parties. 
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Cases that are not settled or withdrawn proceed to a 
hearing before a member of the Board selected by 
the Chairperson. Board members sitting in this 
capacity are acting as adjudicators. 


The PSLRB encourages both parties to continue 
working towards a settlement throughout the 
adjudication process since it is preferable that the 

parties resolve the dispute on their own. The PSLRB 
ffers the parties the opportunity to participate in 

mediation at any time during the adjudication 
process with the adjudicator usually conducting the 
mediation. 
U 


(e) 


nder the PSLRA, group grievances and policy 
grievances can now be referred to adjudication in 
addition to individual grievances. A group grievance 
may be presented when two or more employees in a 
single department or agency are similarly affected 
by the interpretation or application of a collective 
agreement or arbitral award. A policy grievance 
relates to the interpretation or application of a 
collective agreement or an arbitral award. A policy 
grievance maybe referred by either the bargaining 
agent or the employer. 


It is also now possible for grievances to be referred 
to adjudication that involve issues under the 
Canadian Human Rights Act (except those related to 
pay equity) and for monetary relief to be awarded. 
The Canadian Human Rights Commission must be 
notified of such grievances and has standing to 


=...make submissions to an adjudicator. 


In 2007-2008, there were 30% fewer new grievances 
referred to adjudication than in the previous year. 
The number of new grievance cases received by the 
PSLRB has been declining since the peak years of 
2003 to 2005, when the number approached the 
2000 mark. 


The PSLRB closed just over a quarter of all grievance 
cases. The vast majority of these cases were settled 
by the parties involved or withdrawn as a result of 
mediation; the rest were closed as a result of 
decisions rendered after adjudication hearings. 

For the second year running, the PSLRB was 
successful in closing more grievance cases than 

it opened, thus reducing its overall caseload. 


t has now been three years since the PSLRA 
eplaced the Public Service Staff Relations Act 
PSSRA). While grievance cases submitted under 


the PSSRA now make up a minority of all grievance 
cases, the PSLRB continues to receive cases that 
fall under it. In 2008-2009, the PSLRB seeks to 
close all cases referred to adjudication under 

the former PSSRA. 


Grievances 2007-2008 


* Grievances referred to adjudication: 3885 or 81% of all 
cases before the PSLRB 

* New grievance cases: 893 (877 individual, 8 group 
and 8 policy) 

* Grievance cases involving terminations: 38 

* Grievance cases closed: 1028 or 26% of all 
grievance cases 

* 1028 cases were closed compared with 893 cases 
opened for an overall caseload reduction of 135 


* Of cases closed, 895 cases were settled or withdrawn by 
the parties and 133 cases were decided by 65 decisions 


i _—————__ 


Several factors make the PSLRB's grievance caseload 
appear larger than it actually is. First, under the 
PSSRA, there was no formal provision for submitting 
a group grievance as there is under the PSLRA. As a 
result, in the past, employees who shared a common 
concern had no option but to submit many separate 
references to adjudication on the same subject at 
the same time. 


Second, bargaining agents may file large numbers 
of grievances as part of a strategy to press for 
solutions to common problems experienced by their 
members. This has led to a large volume of similar 
grievances being referred over short periods of 
time, such as several hundred in the course of a 
week. These groups of cases can and have been 
withdrawn without formal PSLRB intervention 

once the matter has been resolved during 

collective bargaining or elsewhere. 


Third, the PSLRB frequently receives multiple 
references to adjudication from a single grievor, 
either at the same time or sequentially. In most 
situations where it is possible, PSLRB mediators and 
adjudicators address these cases together in one 
proceeding. Often, multiple cases reveal related 
problems in the workplace that can best be solved 
through an integrated approach. 


Public Service Labour Relations Board 


The PSLRB's 
true caseload of 

grievances is 

smaller than 
the number of 
cases formally 
referred to it and 
is not always 
easy to quantify. 


Finally, some cases come to the PSLRB when a 

party needs to comply with collective agreement 
or statutory time limits to protect its rights. 
A number of those cases are subsequently 
withdrawn when the parties themselves resolve 
the matter voluntarily prior to PSLRB involvement. 


Given these types of situations, the PSLRB's true 
caseload of grievances is smaller than the number 
of cases formally referred to it and is not always 

easy to quantify. 


Complaints 


While only a small proportion of the PSLRB’s active 
caseload in 2007-2008 involved complaints, these 
consume a substantial amount of its time and 
resources. 


Two types of complaints are heard by the PSLRB — 
complaints of unfair labour practices under the new 
Act and complaints related to reprisals under the 
Canada Labour Code. 


The first type includes complaints by employees, 
bargaining agents and employers in which: 


¢ an employer is alleged to have engaged in unfair 
abour practices (for example, by interfering with 
the creation or administration of a union or by 
engaging in discrimination based on union 
membership): 


a bargaining agent is alleged to have acted in bad 
faith in the representation of an employee; or 


* an employer or bargaining agent is alleged to 
have failed to bargain in good faith. 


The second type includes complaints about 

disciplinary actions or discrimination resulting from 
the exercise by federal public service employees of 
workplace health and safety rights under Part II of 
the Canada Labour Code. 


The bulk of active complaint cases are complaints of 
unfair labour practices under the PSLRA. The number 
of these new complaints received continues to go 
up. The remaining cases are complaints related to 
reprisals under the Canada Labour Code. The 
number of these new complaints continues to 
decline. The PSLRB closed just over a third of all 
complaint cases. 
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Complaints 2007-2008 |. 


* Complaints referred to adjudication: 173 or 4% of all 
cases before the PSLRB 


* Unfair labour practice complaints: 152 or 88% of 
complaint caseload 

* Canada Labour Code complaints: 21 or 12% of 
complaint caseload 

¢ New unfair labour practice complaints: 63 in 2007-2008, 
50 in 2006-2007 and 31 in 2005-2006 

* New Canada Labour Code complaints: 3 in 2007-2008, 
5 in 2006-2007 and 18 in 2005-2006 

¢ Complaint cases closed: 61 or 35% of all complaint 
cases 

* Of cases closed, 29 were settled or withdrawn by the 
parties and 32 were settled by 18 decisions 


Applications 


The Board renders decisions on a variety of labour 
relations applications such as the certification of 
bargaining units, the revocation of certification, 
displacement, and the determination of successor 
rights. It also hears cases involving the determi- 
nation of managerial or confidential positions and 
the determination of essential services agreements. 


In addition, the Board reviews applications for 
compliance orders submitted by applicant 
contending that other parties did not adhere to 
provisions of the PSLRA and issues compliance 
orders in response to those found to be valid. It may 
review, rescind, alter or vary any of its decisions or 
orders in response to the receipt of an application 
for such a decision review. 


WN 


It also receives applications related to the review of 
prior Board decisions and requests for extensions of 
time to present grievances or to refer grievances to 
adjudication. The latter can be heard and decided 
only by the Chairperson or a Vice-Chairperson as 
delegated by the Chairperson. 


Certification is the process by which an employee 
organization (bargaining agent) is recognized by the 
Board to represent a group of employees in their 
labour relations with their employer. It is granted 
when the employee organization applying for it is 
able to demonstrate to the Board that the majority 
of employees within the bargaining unit wish to be 
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represented by it. This can be achieved by 
presenting signed membership cards indicating a 
majority of support or by conducting a secret-ballot 
vote administered by PSLRB employees. 


Certification brings with it the right to bargain 
collectively on behalf of the employees included in 
the bargaining unit and to become their bargaining 
agent. The bargaining agent must choose the 
dispute resolution mechanism — either arbitration 
or conciliation/strike — that will apply in the event 
of an impasse at the bargaining table. Certification 
is granted for an indeterminate period and is valid 
until another employee organization is certified 

by the Board and takes the place of the certified 
bargaining agent or until certification is revoked 

by the Board upon application. 


A new certification application or an application for 
evocation of an existing certification can be filed 
with the PSLRB only at certain times, that is, within 
two months of the date on which the collective 
agreement or arbitral award expires or during the 
two-month period immediately before the end of 
each year that the agreement or award continues to 
be in force after the second year of its term. Anyone 
representing a majority of employees who no longer 
wish to be represented by the certified union can 
pply for revocation of certification. Revocation can 
so be granted for abandonment or for fraud. 


uccessor rights involve the transfer of the rights 
nd obligations associated with certification, in 
ertain circumstances. For example, if a department 
a portion of a department or agency becomes a 
separate agency or becomes a part of an existing 
separate agency, the union’s representation rights 
are protected and the collective agreements 


Applications 2007-2008 


* Total: 761 or 15% of all cases before the Board 
* Certification or revocation of certification: 5 
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* Successor rights: 0 
* Designation of essential services positions: 7 


f 


+ Review of prior Board decisions: 12 


* Determination of management and confidential 
positions: 594 


* Requests for extensions of time to file a grievance 
or to refer a grievance to adjudication: 150 


ey 


continue to apply to the employees who will be 
transferred to their new employer. The Board may 
be called upon to render orders to ensure that these 
transitions take place in an orderly manner. 


Issues, Challenges and Innovations 


The PSLRB continually strives to keep active cases to 
a manageable number and to reduce the time taken 
to close cases by innovating and improving its 
practices. Last year, new case management tools 
were introduced that allow for the screening of new 
grievance and complaint cases. This screening 
identifies trends and permits matters to be heard 
together to be grouped for administrative purposes 
and tracked as a common element. 


However, the size of the caseload and the timeliness 
of the PSLRB’s adjudication services are often well 
outside of the PSLRB’s control. There are several key 
factors that have an impact. One is the availability of 
resources devoted to labour relations cases by the 
parties appearing before it. When employers and 
bargaining agents experience reduced capacity to 
deal with the existing volume of grievances and 
complaints — as they have in recent years — 
requests for postponements increase, which 
introduce delays in the processing of cases by 

the PSLRB. 


For some time now, the PSLRB and its two largest 
clients (the Public Service Alliance of Canada and the 
Treasury Board) have been discussing ways to better 
manage the large number of cases involving the two 
organizations. In the period under review, the three 
organizations met to consider new ways to tackle 
the large number of cases that are filed with the 
PSLRB each year. A project piloting various 
approaches to manage the caseload will be 
launched in 2008-2009. 


Another factor affecting the timeliness of services is 
the growing complexity of cases being referred to 
the PSLRB, including those involving human rights 
and duty-to-accommodate issues and the ever- 
increasing number of grievors and complainants 
appearing before the Board without representation. 
These individuals are not generally familiar with the 
complexities of a quasi-judicial process and may 
need assistance as they go through the process of 
filing their cases. Those who are represented are 
guided through the process and are given advice by 


Public Service Labour Relations Board 


Labour- 
management 
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their counsel or bargaining agents. The PSLRB 
ensures that self-represented grievors are aware of 
the resources available in print, video and on the 
Web to assist them in submitting their grievances 
and complaints. 


Yet another factor is the availability of a full 
complement of Board members to adjudicate cases 
and render decisions. Cases can only be heard and 
decided by full- and part-time Board members, thus 
a reduced complement of members lowers the 
number of cases that can go to hearing. Delays in 
appointing individuals to fill Board vacancies and in 
reappointing current Board members diminish its 
ability to function expeditiously. The fact that the 
Board lacked a full roster of members through the 
beginning of the fiscal year led to fewer cases being 
heard than in previous years. By March 31, 2008, 
however, a number of new appointments had been 
made and the Board lacked only one full-time 
member. 


The PSLRB is working to make increased use of 
PSLRA provisions that allow for the convening of 
pre-hearing conferences. These have proven to be 
effective in clarifying issues before the start of a 
hearing, and, in some cases, they eliminate the need 
for an in-person hearing altogether. Pre-hearing 
conferences still present a challenge for the parties, 
who have to balance their availability not just for the 
formal hearing but also for these conferences. 


The Board has used teleconferences and 
videoconferences on a selective basis for certain 
portions of hearings, such as closing arguments, 
where parties are already well known to each other 
and no witnesses are required to testify. Using such 
technology only under limited circumstances 
alleviates concerns about credibility and the right 
of individuals to face those who have alleged 
misconduct on their part. It also has the potential to 
save parties from having to travel long distances for 
short periods of time. 


For a number of years, the PSLRB has offered 
expedited adjudication to parties who want to save 
time and resources. This allows certain grievances 

to be dealt with without resorting to a full hearing 
process. In the expedited process, the parties 
normally file an agreed statement of facts, and no 
witnesses are heard. The parties agree that decisions 
rendered in the expedited process are not 
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precedent-setting and will not be subject to judicial 
review. Oral decisions are given to the parties at the 
hearing. A short written decision follows within 

five days. 


Either party may apply for an expedited hearing, but 
for this process to be used, both parties (employer 
and bargaining agent) must have previously signed 
a memorandum of understanding with the PSLRB. 
Self-represented individuals may not apply for 
expedited adjudication. 


In 2007-2008, the Professional Institute of the Public 
Service of Canada agreed to proceed with expedited 
adjudication with the Canada Revenue Agency, 
bringing the total number of bargaining units 
availing themselves of expedited adjudication to 18. 
The Public Service Alliance of Canada and the 
Canada Revenue Agency revised their Memoranda of 
Understanding with the PSLRB, as did the Public 
Service Alliance of Canada and the House of 
Commons and the Public Service Alliance of Canada 
and the Treasury Board of Canada. 


In 2007-2008, no new cases filed with the PSLRB 
requested the expedited adjudication process. Seven 
expedited adjudication hearings were scheduled 
during the year, however no such cases were heard. 


Compensation Studies 


Labour-management relations are enhanced when 
both parties work with the same compensation 
information. The PSLRB’s Compensation Analysis 
and Research Services (CARS) exists to support the 
parties to collective bargaining in the federal public 
service in their discussions and negotiations over 
compensation issues by providing them with 
comprehensive, accurate, timely and impartial 
information. It also aims to assist arbitration boards 
and public interest commissions in resolving dis- 
putes by providing relevant comparative analyses 
of compensation data. 


In 2007-2008, after extensive consultations, the 
PSLRB initiated three compensation comparability 
studies to assist the parties in their 2008 round of 
collective bargaining. 


The first was a pan-Canadian study of current wages 
and benefits offered by public and private sector 
employers for 30 technical services occupations. 
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It was steered by the PSLRB in consultation with the 
Public Service Alliance of Canada and the Treasury 
Board of Canada Secretariat. Conducted by AON 
Consulting, it was published in April 2008. 


The second was a study of health services 
occupations that was conducted for the Treasury 
Board of Canada Secretariat and the Professional 
Institute of the Public Service of Canada. It was 
launched in February 2007 with a scheduled 
completion date of June 2008 and with results to be 
published shortly thereafter. Although the study was 
to be conducted by Statistics Canada in collaboration 
with l'Institut de la statistique du Québec, Statistics 
Canada withdrew from the project in the fall of 2007 
after concluding that it could not meet the PSLRB’s 
timelines and that it required greater internal 
compensation expertise. 


The PSLRB undertook to complete the study on its 
own, with the assistance of a team of consultants 
from Hackett Consulting who were responsible for 
the field visits and data collection. Within the short 
period set for the study, the PSLRB will have 
completed all aspects required: developing the job- 
matching specifications for all occupations included 
in the survey; preparing the total compensation 
questionnaire in paper, electronic and interactive 
formats and the database and calculation programs; 
conducting field visits to nearly 200 respondent 
organizations representing the health sector across 
Canada; and analyzing and publishing the results. 


These two studies will add to the wealth of 
information and experience that will serve as a solid 
foundation for the PSLRB’s national compensation 
research strategy to be implemented in 2009-2010. 
The two studies can be found on the PSLRB’s website 
at www.pslrb-crtfp.gc.ca. 


A third study of selected security enforcement- 
related occupations was to be conducted with the 
Treasury Board of Canada Secretariat and the Public 
Service Alliance of Canada. However, the parties 
were unable to come to an agreement on a 
fundamental issue, and the PSLRB was compelled 
to discontinue the study. 


2007 Client Satisfaction Survey 


The PSLRB conducts a Client Satisfaction Survey 
every three years with a view to tracking the extent 
to which clients are satisfied with its services and 
helping to identify areas for improvement. The 
information will also be used in the future to 
measure and report on the PSLRB’s performance 
under its new performance measurement 
framework. 


The survey was administered to 376 clients. With 
234 surveys completed and compiled, the survey’s 
response rate of 82.9% was high, yielding valid 
results. Respondents were given an opportunity 

to indicate how satisfied they were with such key 
services as adjudication, dispute resolution and 
registry operations. The largest numbers of survey 
respondents had accessed the PSLRB’s website, used 
mediation services for grievances or complaints 
and appeared in person at an adjudication hearing. 
Respondents generally indicated positive levels of 
satisfaction with all services. 


The complete report on the client satisfaction 
survey can be found on the PSLRB’s website at 
www.pslrb-crtfp.gc.ca. 


Adjudication Services 
Hearings 


If parties decline to participate in mediation or if 
a grievance or complaint case cannot be resolved 
through that means, an adjudication hearing is 
scheduled. Hearings are held across Canada, 
generally in the large metropolitan area nearest the 
applicant’s work location. Normally, the PSLRB sets 
tentative hearing dates four months in advance. 


Board members hear complaints and applications 
and Board members sitting as adjudicators hear 
grievances that are referred to adjudication. 
Hearings before Board members and adjudicators 
are similar to those in a court of law, but the rules 
of evidence are more relaxed. They are conducted 
fairly and impartially in accordance with the law 
and principles of natural justice. 


The PSLRB assists the parties in preparing for 
hearings by answering common questions and 
describing what to expect in resources posted 
on its website. 
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Powers of adjudicators 


In exercising its statutory powers to make decisions 
that affect individual rights, the Board must 
conduct hearings in a way that is fair for the parties 
concerned. Thus, the PSLRA grants Board Members 
(who decide complaints and applications) and 
adjudicators (who adjudicate grievances) powers 
similar to those of a court of law. 


These powers include the authority to summon 
witnesses, administer oaths and solemn declara- 
tions, compel the production of documents, hold 
pre-hearing conferences, hold hearings in person 
or in writing, accept evidence whether or not it is 
admissible in a court of law, and, where necessary, 
inspect and take a view of an employer’s premises. 


When a grievance or complaint is well founded, 

a remedy will be ordered that may include 
compensation for losses suffered. Thus, disciplinary 
action may be rescinded or varied, the time for filing 
a grievance may be extended, or in the case of a 
termination of employment, a grievor may be 
reinstated in his or her job with back pay and 
benefits. Where a collective agreement has 

been violated, a declaration, or in some cases 
monetary compensation, may be ordered. 


An adjudicator can also interpret, apply and give 
elief in accordance with the Canadian Human 
Rights Act, except for matters relating to the right 
to equal pay for equal work. Where appropriate, 
interest can also be awarded. Finally, a grievance, 
application or complaint may be dismissed if 
deemed to be frivolous or vexatious. 


The decisions of Board members and adjudicators 
are final and are not subject to judicial review except 
under limited circumstances. The Federal Court may 
judicially review a decision on the grounds set out in 
sections 18 and 28 of the Federal Courts Act. 


Pre-hearing conferences are held at the discretion 
of the adjudicator or Board member. Pre-hearing 
conferences allow the parties to consider settlement 
possibilities, consolidate matters, raise preliminary 
objections, discuss procedural matters, narrow the 
issues or agree to statements of facts and discuss 
witness lists, all of which assist in streamlining 

the hearing. 
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Notable decis! 


SIONS 


Decisions rendered by the Board or by members of 
the Board in their role as adjudicators contribute to 
the elaboration of jurisprudence in labour relations, 
specifically in the context of the federal public 
service, but more widely as well. Brief descriptions 
of a number of notable decisions in grievance and 
complaint cases can be found in Appendix 4. 


THC ATT aa tlets 
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As a quasi-judicial tribunal that renders decisions on 
a variety of labour relations matters in the federal 
public service, the Board operates very much like a 
court. As such, it is bound by the constitutionally 
protected open court principle. This means that 
most information filed with it becomes part of a 
public record and is generally available to the public 
to support transparency and accountability. These 
last two considerations are central to the values of 
he PSLRB. 


The principles of administrative law require that 
he Board issue a written decision when deciding 
a matter. This decision is to include a summary of 
he evidence presented and the arguments of the 
parties, as well as an articulation of the reasons 
supporting the findings. Board members include 

in their decisions only that personal information 
that is relevant and necessary for their reasons. 

For example, the identity of disinterested persons 
(third parties), such as taxpayers, can be protected 
by order of a Board member. Also, documents filed 
as exhibits before a Board member that contain 
sensitive medical or financial information about a 
person can be sealed by an order upon request. 
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The written decisions of the Board are available to 
the public in many ways. They may be consulted in 
its library. Most are published by specialized private 
publishers. The full text of decisions has been 
posted on the PSLRB’s website since 2000, when its 
predecessor, the Public Service Staff Relations Board, 
began the practice. Also, some decisions are freely 
accessible on the Internet from sources other than 
its website. 


Privacy complaints 


Two privacy complaints were filed with the Privacy 
Commissioner against the PSLRB in relation to the 
posting of decisions on its website. The complainants, 
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who were both grievors in proceedings before 
adjudicators, alleged that the PSLRB had contravened 
the use and disclosure provisions of the Privacy 

Act (sections 7 and 8), by posting all decisions 
rendered by the Board and adjudicators on the 
PSLRB’s website. 


In response to those complaints, the PSLRB has 
argued that because it is bound by the open court 
principle, both its proceedings and the documents 
filed in relation to them are public. It is also the 
PSLRB’s position that the posting of decisions on its 
website is consistent with case law, the purpose of 
deciding disputes before the Board and the purpose 
for which personal information is obtained in the 
course of proceedings. 


As ameans to balance the open court principle and 
the privacy rights of persons availing themselves of 
their rights under the PSLRA, the PSLRB has 
voluntarily introduced measures that restrict global 
search engines from accessing decisions posted on 
its website by blocking the full names of individuals. 


The Privacy Commissioner found that the posting of 
decisions on the PSLRB’s website was not a use of 
personal information consistent with the purpose for 
which it had been obtained and agreed with the 
complainants that the PSLRB’s practice contravened 
the Privacy Act. The Privacy Commissioner 
essentially recommended that the PSLRB 
depersonalize decisions posted on its website 
through the use of randomly assigned initials in 
place of the names of individuals or that it post only 
summaries of decisions with no identifying personal 
information. Also, the posting of fulltext decisions 
on the website should be subject to very stringent 
guidelines supporting a case-by-case analysis based 
on the public interest and prior written notification 
to the Privacy Commissioner. 


=) 


Sie 


The PSLRB informed the Privacy Commissioner 

that, in the final analysis, it was satisfied that 

the measures that had already been taken were 
adequate to protect the personal information 
contained in its decisions and that no further action 
would be taken on the complaints. However, the 
PSLRB also indicated that it would actively 
participate in any discussions of policy issues to be 
led by the responsible authorities about the posting 
of decisions of administrative tribunals on their 
websites, which the Privacy Commissioner strongly 
suggested should take place. This important issue 
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extends beyond the PSLRB and touches on long- 
established practices of a vast number of federal 
administrative tribunals that exercise quasi-judicial 
functions. 


Mediation Services 


Mediation and conflict resolution are key elements 
of the PSLRB’s statutory mandate under the new 
PSLRA. Mediators provided by the PSLRB are 
impartial third parties with no decision-making 
power who intervene in a dispute to help parties 
reach their own mutually acceptable solutions. They 
may be professional mediators employed by the 
PSLRB, Board members or experienced persons 
appointed from outside the PSLRB. 


Mediation contributes directly to harmonious labour 
relations in the public service since it is generally 
preferable to resolve disputes early on and at the 
owest possible level than to resort to adversarial 
processes such as adjudication to settle them. 


n recent years, the PSLRB had had significant 
success using mediation to help reduce the 

number of cases that must go to formal hearing as 
prescribed by the PSLRA if the case is not resolved. 
Given this potential, in 2007-2008 the PSLRB 
increased its efforts to promote its mediation 
services to the parties involved in adjudication cases. 


In the period under review, the PSLRB offered 
mediation services that affected a total of 899 
grievance and complaint cases. A single mediation 
can often resolve numerous similar cases. With the 
assistance of PSLRB-appointed mediators, parties 
were able to settle or withdraw 807 cases before 
they went to a hearing, resulting in an 89% 
success rate. 


The PSLRB’s mediation services also include 
“preventive” mediation, which is aimed at resolving 
disputes even before an application is filed. This can 
help reduce the number of cases brought before 
the PSLRB. In 2007-2008, there were 74 cases of 
preventive mediation, with a 91% success rate. 

(See Appendix 5 for data on the PSLRB’s mediation 
caseload in 2007-2008.) 


The demand for the PSLRB’s mediation services has 
grown in tandem with the large volume of grievance 
adjudication cases submitted to it. There have also 
been new requests for mediation assistance from 
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employers stemming from the requirements in the 
PSLRA for departments and agencies to put in place 
labour-management consultation committees and 
informal conflict management systems. 


The PSLRB offers a range of other mediation 
services, which include: 


* facilitating discussion between parties within 
specific departments and agencies, often in the 
context of labour-management consultation 
committees; 


* conducting strategic interventions, through 
which broad issues likely to generate disputes 
are discussed; 


* assisting in the investigation of cases involving 
applications for certification, the determination 
of membership on a specific date, and successor 
rights; and 

¢ facilitating discussions on the determination of 
positions/employees who are to provide essential 
services in case of a strike (employees holding 
these positions are not eligible to strike). 


Mediation training 


In 2007-2008, members of the Dispute Resolution 
Services team delivered nine courses on interest- 
based negotiation and mediation. To date, nearly 
3,000 people have attended this training through 
the PSLRB's national training program, which was 
established in 2000-2001. 


The two-and-a-half-day interactive session enables 
participants from within the federal public service to 
acquire basic interest-based negotiation and 
mediation skills that can be used to resolve disputes 
in the workplace. It also provides an opportunity to 
explore conflict issues and communication problems 
that arise among parties. Through role plays, 
participants are able to practise the skills and 
techniques they have acquired in negotiation and 
grievance mediation. The training session also 
enables them to exchange views on mediation 
issues. 


The target audience includes individuals responsible 
for workplace conflict resolution, such as staff 
relations officers, union representatives, managers 
and supervisors, and others working in this field, 
such as employee assistance program officers. 
Online registration can be done through the PSLRB's 
website at www.pslrb-crtfp.gc.ca. 


The Year in Review 


In 2007-2008, PSLRB mediators delivered 
presentations and special sessions both inside 
and outside the public service to help build 
understanding of mediation as a dispute 
resolution mechanism. 


The PSLRB also assists parties in their collective 
bargaining efforts through its mediation, conciliation 
and arbitration services. In providing these services, 
the PSLRB either helps parties reach agreements or 
establishes mechanisms by which disputes between 
the parties can be resolved by an independent third 
party, thus avoiding potential labour disruptions that 
could adversely affect the provision of government 
services to Canadians. 


This responsibility involves a current and in-depth 
knowledge of labour relations issues among parties 
to bargaining on the part of the PSLRB, so that once 
disputes reach the dispute resolution stage — 
arbitration or conciliation — decisions made by 

the Chairperson are fully informed and are made 

in the interest of fostering a settlement between 
the parties. 


With the launch of a major round of public service 
collective bargaining in 2007-2008, the PSLRB was 
called upon five times to provide the services of a 
mediator to assist parties in the negotiation of their 
collective agreements. 


Conciliation gives employees the right to strike 
under certain prescribed conditions, and is therefore 
often referred to as the “conciliation/strike route.” 
The PSLRA introduced a new process for helping 
parties settle their collective agreements — the 
Public Interest Commission (PIC). These non- 
permanent bodies consist of one or three persons 
who are appointed by the Minister on the 
recommendation of the Chairperson of the Board to 
assist the parties by making recommendations for 
settlement. The recommendations are not binding 
on the parties. In 2007-2008, there were no requests 
for PICs, but some are expected with the round of 
collective bargaining that will take place in the next 
fiscal year. 
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for the parties 
to reach a 
settlement at 
the collective 
bargaining table. 


lf parties are unable to settle their collective 
agreements through negotiation, binding arbitration 
can also be undertaken. This culminates in an 
arbitral award (a decision) that is legally binding 
upon both parties and thus precludes any legal 
strike action. Arbitration boards are established by 
the Chairperson of the Board. Six arbitration boards 
were established in 2007-2008, five of which 
resulted in arbitral awards. 


Compensation Analysis and 
Research Services 


The enactment of the PSLRA on April 1, 2005 
conferred on the PSLRB the mandate to conduct 
compensation analysis and research to support the 
collective bargaining process within the federal 
public service. The Compensation Analysis and 
Research Services of the PSLRB (CARS) was 
established in 2005-2006 to work in consultation 
with the parties to bargaining and other 
stakeholders to provide impartial, accurate and 
timely information on comparative rates of pay, 
employee earnings, conditions of employment 
and benefits in the public and private sectors. 


Compensation is a key issue and often represents 
the major challenge for the parties to reach a 
settlement at the collective bargaining table. 
Conflict can be reduced when both parties can rely 
on accurate and comprehensive compensation data 
that is collected and provided by a neutral and 
authoritative third party. When both parties can 
begin negotiations by agreeing on the market-based 
compensation data that they will use as a reference 
point, they can focus their time and effort more 
efficiently on negotiating substantive issues, such 
as adjustments to rates of pay and related issues. 


The compensation studies undertaken by CARS in 
2007-2008 are described in a previous section of 
this report. 
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Independent Advisory Board 


The PSLRA provides for the establishment of an 
independent advisory board to give advice to the 
Chairperson on the compensation analysis and 
research services provided by the PSLRB. 


The first Advisory Board, chaired by Maryanne 
Webber of Statistics Canada, presented its final 
report to the Chairperson in November 2007. 

The report outlines the Advisory Board’s 
accomplishments during its two-year term and 
offers a number of recommendations to assist the 
Chairperson in improving the Advisory Board’s 
overall effectiveness. 


Once new appointments to the Advisory Board have 
been made, the members will be asked to reflect on 
the methodology, tools, processes used to date and 
the results achieved and to make recommendations 
relating to the timely launch of a broader national 
compensation survey. 


The PSLRB continues to recognize the importance of 
consulting with the parties to bargaining and other 
stakeholders. The parties directly affected by the two 
current studies were actively involved in developing 
all survey parameters and tools. In addition to 
working with the Advisory Board on the develop- 
ment of its longer term survey strategy, the PSLRB 
will seek ways to engage the collective bargaining 
community within the federal public service in 
similar consultations. 


The PSLRB is also committed to working in 
partnership with provincial and territorial 
governments in an effort to foster collaborative 
approaches that meet the needs and interests of all 
jurisdictions and avoid the unnecessary duplication 
of efforts and services and undue burden on survey 
respondents. The study covering health occupations 
proved to be an excellent opportunity to demon- 
strate the benefits of working together in areas 

of common interest. 
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After publishing the 
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different approaches 
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adopt in conducting 
a broader national 
compensation study. 


The Year in Review 


Looking ahead 


After publishing the results of its first two 
compensation studies, the PSLRB will be reviewing 
different approaches to determine the best strategy 
to adopt in conducting a broader national 
compensation study the following year. 


In consultation with all stakeholders, the PSLRB 
must have fully developed its national compensation 
survey strategy, methodology and tools by the 

end of 2008-2009 in order to meet its target of 
delivering the first results of a major national 
compensation study in 2010. 


Statistics Canada has indicated its interest in 
pursuing further discussions and assessments of its 
role in conducting a broad compensation survey 
across Canada on behalf of the PSLRB. Such 
consultations will be held early in 2008-2009 to 
allow Statistics Canada sufficient time to launch 
field survey activities in the fall of 2009. 


Finally, the PSLRB will need to secure permanent 
funding to provide the necessary long-term commit- 
ments required for substantial investments by 
service providers. 
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Viore Information on the Public Service 


abour Relations Board 


The PSLRB’s mailing address is: The PSLRB's website, which can be visited at 
www.pslrb-crtfp.gc.ca, contains a wealth of 


Public Service Labour Relations Board seatiaMon las tcan: 
PO. Box 1525, Station B ( 2 
Ottawa, Ontario * summary and full-text versions of all Board 
Canada decisions 
K1P 5V2 ¢ information on the Board's mandate, 
membership and functions 
* hearing schedules 
The PSLRB may also be contacted by telephone or ' oe f ay 
fax between the weekday hours of 08:00 and * information on the status of collective bargaining 


16:00 (EST). * annual reports and publications 


£ 


* frequently asked questions, fact sheets, 
practice notes, guides and videos 


abour relations legislation, regulations and forms 
newsletters 


The PSLRB may be reached by email at ¢ how to register for mediation training 
mail.courrier@pslrb-crtfp.gc.ca 


Telephone: 613-990-1800 
Fax: 613-990-1849 


The PSLRB's library houses a large collection of 
labour relations resources and provides reference 
assistance in person, by telephone and by email. 


CD Howe Building 
240 Sparks St. 

West tower, 6th floor 
Ottawa, Ontano 


Telephone: 613-990-1813 
Toll-free: 866-931-3454 
Email: library-bibliotheque@pslrb-crtfp.gc.ca 
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Table 1: Number of Bargaining Units and Public Service 
Employees by Employer and Bargaining Agent 
April 1, 2007 to March 31, 2008 


Treasury Board of Canada 


eee agent Number of Number of public ‘] 
bargaining service employees 
units in non-excluded 
positions 

Association of Canadian Financial Officers 1 3399 
Association of Justice Counsel ; 7 1 2138 
CAW — CANADA 7 ; . . _ >= 1 8 
CAW — CANADA, Local 2182 | 339 

| Canadian Association of Professional Employees : : : 2 12 721 

| Canadian Federal Pilots Association oe 7 ee A837 
Canadian Merchant Service Guild 1 1000 
Canadian Military Colleges Faculty Association = : - 1 ; 191° 

| Communications, Energy and Paperworkers Union of Canada, Local 588 J 1 . : 31 7 
Federal Government Dockyard Chargehands Association 7 1 ; 82 
Federal Government Dockyard Trades and Labour Council (East) : ae 1 — 846 
Federal Government Dockyards Trades and Labour Council (Esquimalt, B.C.) — : sl ; : 880 | 
International Brotherhood of Electrical Workers, Local 2228 1 ; 1060 
Professional Association of Foreign Service Officers a — —_= a. 1 1146 
Professional Institute of the Public Service of Canada ; ; ; P| eae ee ee 
Public Service Alliance of Canada 7 . 7 a ___ 107 904 
Union of Canadian Correctional Officers - 
Syndicat des agents correctionnels du Canada - CSN : = a 1 = _ 5680 ay 

ae for Treasury Board of Canada 26 170 361 


ee es 
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Table 1: Number of Bargaining Units and Public Service 


Employees by Employer and Bargaining Agent 
April 1, 2007 to March 31, 2008 


Other Employers 
ieee agent lt (Cabs 
nite in non-excluded 
positions 
CANADA INVESTMENT AND SAVINGS 
22 Ge ESS - No data _ Nodata 
CANADA REVENUE AGENCY 
_ Professional Institute of the Public Service of Canada os 26 009 
Public Service Alliance of Canada = ; in — 10 236° 
Total ; bh = ae = 7 es ; 36 245 
CANADIAN FOOD INSPECTION AGENCY 
| Professional Institute of the Public Service of Canada - ; —_ chee 7 1829 
| Public Service Alliance of Canada 7 aw ; = ; os __ 4469 
Total | st - 4 6298 
| CANADIAN INSTITUTES OF HEALTH RESEARCH 
Public Service Alliance of Canada oe : = ; is | 7 32 
Total ; - : | =~ rs | i Oe 32 
_ CANADIAN NUCLEAR SAFETY COMMISSION 
Professional Institute of the Public Service of Canada : - a 430 
ol | : | 430 
_ CANADIAN POLAR COMMISSION 
No bargaining agents : 0 : a 
Total a ee _ " | 0 | = a 
| CANADIAN SECURITY INTELLIGENCE SERVICE 
Public Service Alliance of Canada a . - obs , 208 
Total Se : = 1 | : 208 
_ COMMUNICATION SECURITY ESTABLISHMENT 
Public Service Alliance of Canada - : ; | 1 | ae 
Total _ . 1 1624 
FINANCIAL CONSUMER AGENCY OF CANADA — oe eo 
~ No bargaining agents . 0 40 
Total . : 7 7 _ | 9 | -_ 40 y 
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Table 1: Number of Bargaining Units and Public Service 
Employees by Employer and Bargaining Agent 


April 1, 2007 to March 31, 2008 


Other Employers (continued) 
a 


Bargaining agent Number of 
bargaining 
units 


Number of public » 
service employees 
in non-excluded 
positions 


FINANCIAL TRANSACTIONS AND REPORTS ANALYSIS CENTRE OF CANADA 


| No bargaining agents > iS -_ 0 329 
k Total : — ie = 7 0 329 


INDIAN OIL AND GAS CANADA 
No bargaining agents _ 


Total — a ; a 
NATIONAL CAPITAL COMMISSION 
Public Service Alliance of Canada 


Total a 
NATIONAL ENERGY BOARD 
Professional Institute of the Public Service of Canada 


| Total ey 
NATIONAL FILM BOARD 
_ Canadian Union of Public Employees, Local 2656 


| Professional Institute of the Public Service of Canada 


Syndicat général du cinéma et de la télévision (CUPE LOCAL 9854) 


Total 
NATIONAL RESEARCH COUNCIL CANADA 
Professional Institute of the Public Service of Canada : 7 ; _4 ; 1721 
Research Council Employees’ Association (=e tae oo (2291 
Total ; oo ; L =< = 7 10: : 4012 
NATIONAL ROUND TABLE ON THE ENVIRONMENT AND THE ECONOMY | 
| No bargaining agents ; : ; 0 | 24 
Total ee ; oe ; eee weet eee 
NATURAL SCIENCES AND ENGINEERING RESEARCH COUNCIL OF CANADA oe 
Nobargaining agents —_ ae = _ 0 363 
Total aa 7 Ove eee 363 
NORTHERN PIPELINE AGENCY i : : : ce 
__No bargaining agents a a ee ee ee a 0 
\ Total 0 0 


es et RS ee TS ie OTT NG OEE NE a ORD NEON A TES See ERE ie RE 
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Table 1: Number of Bargaining Units and Public Service 


Employees by Employer and Bargaining Agent 
April 1, 2007 to March 31, 2008 


Other Employers (continued) 


a 
Bargaining agent 


units 
positions 


_ OFFICE OF THE AUDITOR GENERAL OF CANADA _ 


Public Service Alliance of Canada : 
_ Total 
OFFICE OF THE CORRECTIONAL INVESTIGATOR _ 


No bargaining agents 
Total : - t ; 
OFFICE OF THE SUPERINTENDENT OF FINANCIAL INSTITUTIONS 


Professional Institute of the Public Service of Canada ; = ie 


_ Public Service Alliance of Canada 


> 
See | goa 
bargainin 

: : in non-excluded 


Total 
PARKS CANADA 
| Public Service Alliance of Canada 


Total 
| SECURITY INTELLIGENCE REVIEW COMMITTEE 


No bargaining agents | 


| Total 
| SOCIAL SCIENCES AND HUMANITIES RESEARCH COUNCIL OF CANADA 


Public ‘Service Alliance of Canada 


Total 
STAFF OF THE NON- PUBLIC FUNDS, CANADIAN FORCES 


_ Public Service Alliance of Canada 


United Food and Commercial Workers Union 


Total 

_ STATISTICAL SURVEY OPERATIONS 
Public Service Alliance of Canada 
Total 


Total for other employers 2 


Total for all employers 
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Table 2: Number of Bargaining Units and 
Public Service Employees by Bargaining Agent 


April 1, 2007 to March 31, 2008 


r 
Certified Bargaining agent 


Number of Number of public 

bargaining units rerincae 
Association of Canadian Financial Officers 1 3399 
Association of Justice Counsel 1 ; ~ 2138 i: 
CAW-CANADA 1 iar 8 
| CAW — CANADA, Local 2182 1 . a 339 = 
_ Canadian Association of Professional Employees 2 12 
| Canadian Federal Pilots Association : : 1 437 
| Canadian Merchant Service Guild 1 1000 
Canadian Military Colleges Faculty Association: ; 1 191 
Canadian Union of Public Employees, Local 2656 ; 7 2 142 
| Communications, Energy and Paperworkers Union of Canada, Local 588 1 31 - 
Federal Government Dockyard Chargehands Association 7 1 = 82 
‘Federal Government Dockyard Trades and Labour Council (East) - r i ; 846 7 
Federal Government Dockyards Trades and Labour Council (Esquimatt, B.C.) 1 880 
International Brotherhood of Electrical Workers, Local 2228 - 1 1060 ; 
Professional Association of Foreign Service Officers = 7 1 : ; 1146, = 
Professional Institute of the Public Service of Canada ; 19 63 266 
| Public Service Alliance of Canada 7 ' 28 135 893 
Research Council Employees’ Association : = 6 2291 
Syndicat general du cinema et de la television ( (cue LOCAL 9854) } 1 : 122 
United Food and Commercial Workers Union _ iW 899 
| Union of | Canadian Correctional Officers - Syndicat de des ee correctionnels du Canada - CSN 1 5680 
Total 84 232 571* 


. 


*This does not equal the 233 429 employees indicated in Table 1 because 858 of the employees in non-excluded positions included in that 
table are not represented by a bargaining agent. 
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Members of the Public Service Labour Relations Board 


Full-time Board members 


Chairperson 


Born in Montréal, Casper M. Bloom received a Bachelor of Arts from McGill University, a Master of Business 
Administration from the University of Western Ontario, and a Licence en Droit from the Université de 
Montréal. Mr. Bloom was admitted to the Bar of Quebec and began practising law at Ogilvy Renault, 
where he subsequently became a senior partner and continued practising until 2000. 


As a specialist in labour and employment law, Mr. Bloom has been an active litigator in both official languages 
before many courts and administrative tribunals, including the Quebec Provincial and Superior Courts and 
Court of Appeal, the Federal Court, arbitration boards of several provinces, various labour relations boards, 
and the Quebec and Canadian Human Rights Commissions. Mr. Bloom was appointed Queen’s Counsel in 1985 
and Advocatus Emeritus in 2007. 


From 2000 to 2002, Mr. Bloom served as President and Chief Executive Officer of the Canadian Lake Carriers 
Association, where he was responsible for the labour relations of all the major carriers in the Great Lakes 

St. Lawrence Seaway system. From 2002 to 2006, Mr. Bloom served as Legal Counsel and Director of Academic 
and Employee Relations at Concordia University. 


Mr. Bloom has frequently been called upon by governments to advise and consult on matters related to public 
policy and the public interest, including electoral law, linguistic and equality rights and Canadian unity. He is 
recognized both nationally and internationally for his public-law advocacy, having served in many capacities, 
including terms as the Batonnier of the Bar of Montreal, National Chair of the Labour Law Section of the 
Canadian Bar Association, Chair of the Labour Law Section of Quebec, President of the Lord Reading Law 
Society and President of the Quebec Branch of the Canadian Bar Association. In addition, he has served as a 
member of the Federal Court Challenges Program, has been a Governor of the Quebec Bar Foundation and 

is currently a trustee of the Foundation for Legal Research. His community activities include serving on the 
boards of the Canadian Jewish Congress, Canadian Friends of Tel Aviv University and on the board and 
executive of the McGill University Health Centre. Mr. Bloom also lectured at McGill University in Labour and 
Employment Law from 1972 to 1977. 


Mr. Bloom has received many awards and distinctions in his career, including the 1998 Award of Distinction of 
the Department of Justice for his contributions to Canada’s legal, linguistic and cultural duality, the 2000 Award 
of Merit of the Barreau du Québec and the 1994 Human Rights Award of the Lord Reading Law Society. 


Mr. Bloom was appointed Chairperson of the Public Service Labour Relations Board on January 2, 2007 for a 
period of three years. 
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RNiaria. Iincan Badarei 
Wiali€-JOSee bpedca\&t 


Vice-Chairperson 


Marie-Josee Bedard possesses extensive experience in labour law, labour relations and human resources. 
She holds a bachelor’s degree in administration and a degree in civil law (magna cum laude), both from the 
University of Ottawa, and was called to the Quebec Bar in 1993. 


Ms. Bedard practised labour law in a private-sector firm for over eight years. During that time, she argued 
numerous grievances before adjudicators and acted in other cases involving union organization, employment 
issues and working conditions before various administrative and judicial bodies. She prosecuted a number of 
cases, including those involving the application and interpretation of collective agreements, the imposition of 
disciplinary or administrative measures, and litigation arising from collective bargaining. Many of those cases 
raised complex law issues and questions of fundamental rights. As well, Ms. Bédard took part in a number of 
mediations and acted as a spokesperson in negotiations aimed at reaching or renewing collective agreements. 


Ms. Bédard then joined the Société de transport de lOutaouais (STO) as Director of Human Resources and Legal 
Counsel on labour relations. In that capacity, she was responsible for administering all human resources and 
occupational safety and health programs as well as the STO’s labour relations. In addition, she negotiated more 
than five collective agreements and set up an employment equity plan, a workplace harassment prevention policy 
and a wage-parity process. 


In 2002, Ms. Bedard was appointed Special Advisor to senior management, in addition to her responsibilities 

as Director of Human Resources. In September 2006, she was appointed General Manager of the STO. In that 

capacity, she was responsible for managing all human and financial resources at the STO, directing day-to-day 
operations, and chairing the management board. 


Ms. Bédard was appointed as a Vice-Chairperson of the Public Service Labour Relations Board on 
March 10, 2008 for a period of five years. 


Vice-Chairperson 


lan R. Mackenzie is a graduate of Carleton University, where he received a B.A. (Hons.) in Political Science and 

an M.A. in Sociology. He received his law degree from the University of Windsor and has been a member of the 
Ontario Bar since 1992. He worked in private practice with an Ottawa law firm from 1992 to 1993, where he 
practiced labour and employment law. He was a research officer with a federal public service bargaining agent 
from 1994 to 1997, and Executive Director of the Professional Association of Foreign Service Officers from 1998 
to 2000. He was also a legal counsel with the Department of Justice in 1997-1998 and 2000-2002, working in the 
areas of judicial compensation and benefits and administrative law. 


Mr. Mackenzie was a member of the National Joint Council from 1993 to 2000, where he served on a number of 
committees, including those dealing with the Foreign Service directives, workforce adjustment and employment 
equity. From 2001 to 2002, he was Chair of the NJC Foreign Service Directives Committee. He was a member of 
the Law Society of Upper Canada's Equity Advisory Group from 1999-2002. He has also taught employment law 
and public law at Carleton University and for the Ontario Bar Admission program. He is a member of the Ontario 
Labour-Management Arbitrators Association and is on the Executive Committee of the Labour and Employment 
Law Section of the Ontario Bar Association. 


He was first appointed as a full-time member of the Public Service Staff Relations Board on July 3, 2002. He was 
appointed as a Vice-Chairperson of the Public Service Labour Relations Board on May 5, 2005 for a period of five years. 


Mr. Mackenzie served as the Acting Chairperson from September 2, 2006 to January 1, 2007. 
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Michele A. Pineau 
Vice-Chairperson 


Michele A. Pineau is an experienced mediator and arbitrator specializing in the resolution of labour and 
employment disputes. 


Ms. Pineau is a law graduate of McGill University (B.C.L.) and has been a member of the Quebec Bar since 
1981. She received a Bachelor of Arts degree from St. Patrick's College (Carleton University) and a French 
Baccalaureate from the Université de Paris (Sorbonne) in 1968. She has also received extensive arbitration and 
mediation training in both Canada and the United States and was one of the first dispute resolution trainers in 
Canada. 


Most recently, Ms. Pineau served as Vice-Chair of the Canada Industrial Relations Board for eight years and in 
2002 was awarded the Queen's Golden Jubilee Medal for her significant contribution to its work. 


Before that she conducted a private arbitration and mediation practice in Ontario and Quebec. She developed 
dispute resolution programs for the Department of Justice, Agriculture Canada, the Arbitration and Mediation 
Institute of Quebec, the Chambre des notaires du Québec, the Quebec Ministry of Hospital Services, the 
Canadian Dispute Resolution Corporation (Quebec), the Société Québecoise de développement de la main- 
d'oeuvre and the Université de Sherbrooke. 


Ms. Pineau has worked as legal counsel for the Treasury Board, Revenue Canada and the Immigration and 
Refugee Board and has held the post of National Director of Labour Relations for Canada Post Corporation. 
She has also served as employer counsel for various Quebec corporations. 


Prior to taking her law degree, she was a private industry human resources specialist and worked briefly as a 
union services officer with the Public Service Alliance of Canada (National Component) and the Pay Research 
Bureau. 


Ms. Pineau is a Chartered Arbitrator and a Chartered Mediator (Arbitration and Mediation Institute of Canada). 
She is a member of the Ontario Labour-Management Arbitrators Association, the Canadian Institute for the 
Administration of Justice and the Canadian Council of Administrative Tribunals. She has worked throughout 
Canada and has participated in exchanges with labour relations boards and employment tribunals in the 
United States, Japan, New Zealand and Australia. 


Ms. Pineau was appointed as a Vice-Chairperson of the Public Service Labour Relations Board on January 1, 
2007 for a period of five years. 


BP easngchaonsa 
Beaulieu 


Board member 


Roger Beaulieu brings to the Public Service Labour Relations Board extensive senior management level 
experience in providing legal advice, directing human resources, including labour relations, and negotiating 
mergers and acquisitions for large corporations based in Canada, the United States and globally. In the course 
of his career, he has been responsible for the negotiation of hundreds of collective agreements. 


Mr. Beaulieu holds a B.A. and a law degree and is a member of the Quebec Bar. He began his career as chief 
abour lawyer for a variety of large companies beginning with Canadian National Railways. In 1977, he moved 
to the Iron Ore Company of Canada where he held the position of General Counsel and Senior Executive of 
Human Resources and was responsible for all collective bargaining agreements, arbitrations and legal disputes. 
He next served as Vice-President, Human Resources, Secretary and General Counsel at the Carling O’Keefe 
Brewing Company, where he represented the company before labour relations tribunals and superior courts. 
He also planned and concluded a major merger with another brewing company. 
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At Quebecor Printing Inc., he was responsible for the company’s human resources globally and for 
spearheading its acquisition strategy. He established Quebecor’s professional human resources department and 
managed 78 collective agreements with 15 international unions. At the Laurentian Bank of Canada, the only 
unionized Canadian bank, Mr. Beaulieu was again Vice-President of Human Resources, Labour Relations and 
Acquisitions. 


At the creation of NAV CANADA and the privatization of air traffic control, Mr. Beaulieu negotiated that 
organization’s first collective agreement. Most recently, Mr. Beaulieu was Canadian Vice-President of Business 
Development for Computer Sciences Corporation where he focused on negotiating major global contracts. 


Mr. Beaulieu was appointed as a fulltime member of the Public Service Labour Relations Board on November 
19, 2007 for a period of five years. 


Dan Butler 
Board member 


Dan Butler brings to the Public Service Labour Relations Board more than 25 years of experience in labour 

relations in the public sector. After undergraduate and graduate studies in political science at York University 
and Carleton University, Mr. Butler joined the Professional Institute of the Public Service of Canada in January 
1980 as a research officer. 


At PIPSC, he subsequently served as Chief Research Officer (1981 to 1986), Negotiator (1986 to 1997) and 
finally, Head of Negotiations and National Employment Relations (1999-2001). Mr. Butler’s primary focus 
throughout these assignments was on collective bargaining and dispute resolution, with negotiation 
experience under six different labour laws, representing scientific and professional employees working for a 
dozen different public employers. Mr. Butler also acted as a principal union spokesperson on national files 
including classification modernization, pay equity and staffing reform. From 1997 to 1999, he provided policy 
and strategic advice to the Public Service Commission under an interchange agreement, as Senior Advisor and 
Project Leader in the PSC Research Directorate. 


In May 2001, Mr. Butler was appointed General Secretary of the National Joint Council of the Public Service. In 
this capacity, Mr. Butler undertook broad responsibilities as a third-party neutral facilitating relations between 
the Government of Canada and its bargaining agents. The mandate of the NIC as the Public Service “Forum of 
Choice” included co-development of directives establishing terms and conditions of employment with public 
service-wide application, national consultations on employer policies and legislative modernization, resolution 
of NIC grievances and insurance plan appeals, and the development of methodologies for a comprehensive 
compensation research capacity. Mr. Butler also held parallel responsibilities as General Secretary of the Public 
Service Commission Advisory Council and as Co-Secretary of the Public Service Modernization Act Union 
Management Advisory Committee. 


Mr. Butler was appointed as a fulltime member of the Public Service Labour Relations Board on October 24, 
2005 for a period of three years. 
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John A. Mooney 
Board member 


John Mooney possesses extensive experience in adjudicating employment cases as well as in managing quasi- 
judicial bodies related to employment litigation. In addition, he has participated in the design and drafting of 
laws, regulations and recourse mechanisms related to employment, most notably, the federal Public Service 

Employment Act (PSEA). 


Mr. Mooney holds a B.A from the University of Ottawa along with a Licence in Civil Law (LL.L). 


Most recently, Mr. Mooney held the position of Director, Regulations and Legislation with the Public Service 
Commission of Canada (PSC), where he was responsible for managing the development of the policies and 
regulations needed to implement the PSEA. 


As part of the Privy Council Task Force on Modernizing Human Resources Management from 2001 to 2003, 

he helped draft the new employment legislation for federal public service employees that became the PSEA. 
Before that, he worked as a counsel for the PSC. He was also Acting Director of Recourse Operations of the PSC 
where he managed quasi-judicial investigations and appeals under the previous PSEA and introduced 
mediation into the appeals process. He was Chairperson of the Appeal Board for the PSC from 1992 to 1996. 


Mr. Mooney was also Senior Legal Officer of the International Civil Service Commission of the United Nations in 
1998 and 1999, where he defended cases before the International Labour Organization Administrative Tribunal 
and the United Nations Administrative Tribunal. He has also acted as counsel for pension applicants before the 
Canadian Pension Commission. Prior to joining the public service, Mr. Mooney was Legal Counsel of the 

Quebec Chamber of Commerce. He also worked as a legal analyst for the Canadian Union of Public Employees. 


Mr. Mooney was appointed as a fulltime member of the Public Service Labour Relations Board on August 7, 
2007 for a period of four years. 


Board member 


Renaud Paquet possesses wide-ranging labour relations experience as a practitioner, trainer and third party in 
the federal public service, municipal government and the private sector. Mr. Paquet holds a Ph.D. in Industrial 
Relations from the Université de Montréal and a Master's degree in the same discipline from the Université du 
Quebec en Outaouais. He also pursued post-doctoral studies at the New York State School of Industrial 
Relations at Cornell University in Ithaca, New York. 


Most recently, Mr. Paquet was a professor at the Université du Québec en Outaouais in Gatineau, Quebec. He 
began his career at the university in June 1993, where he taught in the fields of collective bargaining, applying 
collective agreements, labour relations in the public sector and statistical analysis. Over the years, he published 
a large number of papers and numerous books on diverse topics, particularly labour relations, conflict 
management and collective bargaining. He also participated in many commissions and work groups, such as 
the Advisory Committee on Labour Management Relations in the Federal Public Service (the Fryer Committee). 
He has received numerous awards for teaching and research throughout his academic career. 


Since 2002, Mr. Paquet has acted as an arbitrator under the Canada Labour Code. Between 1975 and 1991, 
before embarking on his academic career, he held a variety of positions in the federal public service. From 
1982 to 1989, he was National President of the Canada Employment and Immigration Union, and he was a 
member of the National Board of Directors of the Public Service Alliance of Canada. 


Mr. Paquet brings to the Board solid academic training, wide-ranging experience in labour relations and a 
deep knowledge of the public sector. 


Mr. Paquet was appointed as a full-time member of the Public Service Labour Relations Board on March 3, 
2008 for a period of five years. 
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Dan R. Quigley 


Board member 


Mr. Quigley attended the School for Workers at the University of Wisconsin where he successfully completed 
his studies in labour relations and collective bargaining. 


Mr. Quigley began his public service career as a boiler-maker apprentice in Victoria in 1976. He became a 
journey person in 1980 and, from 1986 until his appointment to the Public Service Staff Relations Board, 
he was the National President of the Federal Government Dockyards Trades and Labour Council (Esquimalt, 
British Columbia). 


Mr. Quigley was a member of the National Joint Council of Canada for some 15 years, where he was involved 
in major policy developments and directives such as workforce adjustment, civilian reduction plan, and the 
Public Service Heath Care, Disability and Dental Plans. 


He has held various positions, most notably as Chief Negotiator for the Federal Government Dockyards Trades 
and Labour Council (Esquimalt); Chairman of the National Joint Council Union-Management Relations 
Committee; Co-Chair and a founder of the Public Service Commission Advisory Committee; Co-Chair of the 
Department of National Defence (DND) Union-Management Human Resources Sub-Committee and National 
Advisor to DND’s Employee Assistance Program; and a member of the International and Canadian 
Representatives Liaison Committee. 


Mr. Quigley has worked with and advised the Civil Service Commission and the National Unions of the 
Philippines on collective bargaining, staffing and labour relations. 


Mr. Quigley was first appointed as a full-time member of the Public Service Staff Relations Board on November 
19, 2001. His appointment was renewed on November 19, 2003, for a period of three years. His appointment 
was continued with the Public Service Labour Relations Board for the remainder of his term. Mr. Quigley was 
reappointed as a member of the Board for a term of three years on November 19, 2006. 


Part-time Board members 


Shvictnnhor ic Rihartun 
LHristopner Ja AIDeriyn 


Christopher James Albertyn has been a mediator and an arbitrator for more than 20 years and is currently a 
Vice-Chair of the Ontario Labour Relations Board. He was educated in South Africa and holds a Bachelor of 
Arts (Honours), a Baccalaureus Procurationis and a Bachelor of Laws. He has practised as an attorney of the 
Supreme Court of South Africa and the High Court of Lesotho. He was the founding director of the Centre for 
Socio-Legal Studies at the University of Natal and served as a delegate to the Convention for a Democratic 
South Africa. He is on arbitration panels in Canada, South Africa and the United States and has been admitted 
to the Minister’s list of arbitrators of the Ontario Office of Arbitration. Mr. Albertyn was appointed as a part- 
time member of the Public Service Labour Relations Board on February 18, 2008 for a period of five years. 


Bruce Archibald is a professor at Dalhousie Law School where he has taught a variety of subjects since 1976, 
including Labour Law, Criminal Law, Criminal Procedure, Evidence, Comparative Law and Restorative Justice. 

n addition to his teaching duties, Professor Archibald has acted as a labour arbitrator in the public and private 
sectors since 1984 and has been a part-time Vice-Chair of the Nova Scotia Labour Relations Board since 1992. 
He is currently part-time Chair of the Nova Scotia Civil Service Employee Relations Board. He also chairs 

Nova Scotia’s Provincial Court Judges’ Salary and Benefits Tribunal and the province's Correctional Facilities 
Employee Relations Board. He has served as a consultant to the Law Reform Commission of Canada, the 
federal Department of Justice, the Nova Scotia Department of Justice and the Royal Commission on the 
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Donald Marshall Jr. Prosecution. Professor Archibald's current research interests include labour law, restorative 
justice, human capital investment strategies and social capacity building. He was appointed as a part-time 
Board member of the Public Service Labour Relations Board on December 9, 2004 for a period of five years. 


Professor Bilson is a professor at the College of Law at the University of Saskatchewan. She holds a B.A., an 
M.A., an LLB and a PhD and is a Member of the Law Society of Saskatchewan. Professor Bilson has served as 
Assistant Dean of Law and Dean of Law at the College as well as Assistant Vice-President (Administration) for 
the University. She held the position of Chair of the Saskatchewan Labour Relations Board from 1992 to 1997. 
She has published and lectured widely on labour and administrative law. In 2000, she received the designation 
of Queen’s Counsel. She was appointed for a second term (five years) as a part-time member of the Public 
Service Labour Relations Board on December 3, 2007. 


George PLL. Filliter received an LLB from the University of New Brunswick in 1978. He has practised law since 
then, specializing in labour and employment law, administrative law and general litigation. In 1985 he 
obtained a Master of Laws degree from the London School of Economics. In private practice he has 

represented both labour and management and has served as a third-party arbitrator. He was appointed as 
Chair of the Labour and Employment Board of New Brunswick in March 2003. He also lectures at the University 
of New Brunswick. He was appointed as a part-time member of the Public Service Labour Relations Board on 
January 14, 2008 for a period of five years. 


Deborah M. Howes has more than 25 years’ experience in dispute resolution and labour relations. She serves 
as an arbitrator and mediator on a variety of provincial, national and international rosters. She is President of 
High Clouds Incorporated, an Alberta-based company that provides seminars and dispute resolution services. 
A Chartered Arbitrator and Chartered Mediator, Ms. Howes holds a Bachelor of Laws and a Conflict 
Management Certificate from the Alberta Arbitration and Mediation Society. She served as Vice-Chair with 

the Alberta Labour Relations Board for 11 years and before that practised law at the firm of Duncan and Craig. 
Co-founder of the Foundation of Administrative Justice, a non-profit society dedicated to training the members 
and staff of administrative tribunals, Ms. Howes continues to serve as its Executive Director. Ms. Howes was 
appointed as a part-time member of the Public Service Labour Relations Board on August 1, 2007 for a period 
of three years. 


Margaret E. Hughes is Professor Emerita of Law at the University of Calgary. Professor Hughes holds a B.A., a 
Bachelor and Master’s of Laws and a Master’s of Social Work. From 2001 to 2005, she was the Associate Vice- 
President (Human Resources) at the University of Calgary and provided strategic leadership as a member of the 
niversity’s bargaining team during negotiations with the Faculty Association in 2002 and 2004. Professor 
Hughes previously served as Dean of the Faculty of Law during which time she negotiated the establishment 
and funding of the law faculty’s first graduate program and co-chaired a successful initiative to establish an 
nterdisciplinary research institute for the study of law and the family. Professor Hughes co-chaired the 
University of Calgary’s Annual Labour Arbitration Conference for 10 years, and she has served as an arbitrator 
in Alberta. She has also taught law at the University of Saskatchewan and the University of Windsor. Professor 
ughes was appointed as a part-time member of the Public Service Labour Relations Board on August 1, 2007 
for a period of three years. 
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Georges Nadeau 


Georges Nadeau received a Bachelor’s degree in business administration in 1978 from the Centre des études 
universitaires dans l'Quest québécois of the Université du Québec. From 1978 to 1983, Mr. Nadeau served as a 
union representative with the Supply and Services Union, a component of the Public Service Alliance of 
Canada. In 1983, he became an officer with the Alliance’s grievance and adjudication section, a position he 
occupied until 1996. During those 13 years, Mr. Nadeau argued a large number of grievance cases in a variety 
of jurisdictions in Canada. From 1996 to 1998, he was in charge of coordinating the Alliance’s collective 
bargaining section. 


n 1998, the Professional Institute of the Public Service of Canada, one of Canada's largest professional unions, 
hired Mr. Nadeau as Senior Manager, Representational Services, a position he occupied until 2005. Mr. 
Nadeau's responsibilities included collective bargaining, member representation services, research, pension 
and benefit services, and recruiting and retaining union delegates, members and bargaining units. 


n 2004-2005, Mr. Nadeau co-chaired the task force on corrective action in staffing matters set up by the 
Deputy Ministers' Sub-Committee on Staffing and Staffing Recourse. From 2001 to 2005, he sat on the National 
oint Council Union-Management Relations Committee. In 1995-1996 he represented the Alliance on the 
Canadian Labour Congress task force on the revision of the Canada Labour Code. From 1992 to 1995, he was a 
member of the Conseil du module des études de premier cycle en relations industrielles of the Université du 
Quebec. 


Mr. Nadeau was appointed as a Vice-Chairperson of the Public Service Labour Relations Board in June 2005 and 
served in that capacity until his retirement in early 2008. On January 29, 2008 he was appointed as a part-time 
Board member for a two-year term. 


Allen Ponak 


Allen Ponak is Professor Emeritus of Industrial Relations at the University of Calgary. He holds a Bachelor of 
Arts, a Master of Labour and Industrial Relations and a Ph.D. in Industrial Relations. From 1976 to 2006, he was 
a professor at the University of British Columbia, McGill University and the University of Calgary. His research 
has been widely published and focuses on public policy, dispute resolution and public sector labour relations. 
He co-authored the leading textbook Union-Management Relations in Canada, served as National President of 
the Canadian Industrial Relations Association and chairs the editorial board of Relations industrielles / Industrial 
Relations. Dr. Ponak produced and narrated the documentary film Beyond Collision: High Integrity Labour 
Relations, which won the Silver Screen Award at the 2006 Los Angeles International Video and Film Festival. As 
an arbitrator since 1984, he has issued more than 450 decisions. He is a member and Vice-Chair (Canada) of 
the National Academy of Arbitrators. He founded the Calgary Labour Arbitration and Policy Conference and 
chaired it from 1983 to 2007. Dr. Ponak was appointed as a part-time member of the Public Service Labour 
Relations Board on February 18, 2008 for a period of four years. 


ey ra een 
JOMM James sieeves 


John James Steeves is an arbitrator, mediator, barrister and solicitor in Vancouver, British Columbia. He has 
been involved in a number of disputes in the federal and provincial sectors. Mr. Steeves holds B.A., M.A. and 
Bachelor of Law degrees and is a Chartered Arbitrator and a member of the law societies of British Columbia 
and Yukon. Mr. Steeves is also a public-interest representative of the Discipline Committee of the Canadian 
Society of Immigration Consultants. He was a vice-chairperson with the Labour Relations Board of British 
Columbia from 2006 to 2007, and he was Chief Appeal Commissioner with the Workers Compensation Board 
of British Columbia from 2000 to 2002. He has spoken and written on various topics in labour relations and 
administrative justice and is a chapters’ author of a major revision of Palmer’s Collective Agreement Arbitration 
in Canada (LexisNexis). Mr. Steeves was appointed as a part-time member of the Public Service Labour 
Relations Board on December 3, 2007 for a five-year term. 
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Cases Before the 
Public Service Labour Relations Board 
2007-2008 


Decisions Number of ) 


Number of | Number of | Total number Number of cases closed Number of 
cases new cases of cases (includes cases settled, withdrawn and |cases carried} or orders cases 
brought received decided) forward to covered by 
forward from 2008-2009 decisions or 

| previous orders 
years 
| ; settled | withdrawn | decided 
| Grievances 2992 286 609 2857 

Total grievances “| 2093 1028 2857 
| Complaints of unfair 

labour practices 89 5 19 99 

Complaints under 
| Canada Labour Code 18 4 1 13 
| - rane —_ = = 

Total complaints 107 61 112 

Certifications 0 1 decided 0 

Revocations of 
| certification 3 4 decided 0 

Determination of 
| successor rights 0 0 0 

Determination of 

management and 64 310 decided 284 
| confidential positions 

Designation of essential 

services positions 0 4 withdrawn 3 

Applications for review 4 withdrawn 

of Board decisions 2 4 decided 0 

Total: 5 
Requests for extension 25 settled or withdrawn 
of time 123 16 decided 109 
Total: 41 

‘Total applications 192 365 396 

TOTAL 3291 4454, 3365 | 
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Notable PSLRB Decisions 
Human rights 


The PSLRA gave grievance adjudicators a new 
jurisdiction to decide cases involving the alleged 
violation of human rights. This power, which has 

yet to be fully defined, was central to the case of 
Pepper v. Treasury Board (Department of National 
Defence), 2008 PSLRB 8. 


In this case, a grievor was terminated after a lengthy 
period of leave during which the grievor and the 
employer had engaged in a mediation process. The 
adjudicator ordered the grievor reinstated, finding 
that the employer had not fulfilled its duty to 
accommodate the grievor, contrary to its obligations 
under the Canadian Human Rights Act, and noting a 
serious breach of confidentiality in the mediation 
process. Given the importance of mediation to 
resolving hundreds of cases filed with the PSLRB, the 
case underlined the necessity for all parties to 
understand and respect the confidentiality of the 
mediation process. 


¢ sar te cnparch imfarae? 
Power to award interest 


Do adjudicators have the power to grant interest on 
overdue payments? This question remains to be 
settled. In Nantel v. Treasury Board (Correctional 
Service of Canada), 2007 PSLRB 66, the adjudicator 
awarded the grievor interest on retroactive pay. The 
employer objected that the adjudicator did not have 
the jurisdiction to award interest, based on the 
common law principle that interest cannot be 
claimed against the Crown. 


The grievor argued that the Crown was liable to pay 
interest in order to make a grievor whole, given that 
a contractual relationship existed because of the 
bargaining regime and given that legislative changes 
had been made to the Federal Courts Act and the 
Crown Liability and Proceedings Act that specifically 
modified the common law principle. 


The fact that the Crown was bound by contract 
through the collective agreement and the fact that 
the adjudicator had authority to order compensation 
for harm done by the employer led the adjudicator 
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to find that he had the power to grant interest on 
the retroactive payment. 


The Federal Court, on judicial review (2008 FC 84), 
however, overturned the adjudicator’s decision. 


Under the new PSLRB Regulations, the Chairperson 
of the Board has the authority to grant extensions of 
time for the filing of grievances. The Board has 
developed a consistent approach to such requests, 
based on the criteria outlined in Schenkman v. 
Treasury Board (Public Works and Government 
Services Canada), 2004 PSSRB 1. 


In making a determination to extend time, the 
following criteria are usually considered: 

clear, cogent and compelling reasons for the delay; 
the length of the delay; 

the due diligence of the applicant; 


the balancing of the injustice to the employee 
against the prejudice to the employer in granting 
an extension; and 


* the chance of success of the grievance. 


This approach was applied in a number of decisions 
in 2007-2008: for example, Thompson v. Treasury 
Board (Canada Border Services Agency), 2007 
PSLRB 59, and Gill v. Treasury Board (Department 
of Human Resources and Skills Development), 
2007 PSLRB 81. 


The approach was confirmed by the Federal Court in 
Vidlak v. Canada (Attorney General), 2007 FC 1182. 
In this case, Mr. Vidlak sought an extension of time 
to file a grievance against his termination by his 
former employer, CIDA. 


In January 2001, Mr. Vidlak was told that he should 
find another position within CIDA or in another 
department. After a series of temporary 
secondments, he was told in July 2003 that his 
position at CIDA was being terminated, and he was 
deployed to another department. Mr. Vidlak alleged 
before the adjudicator that these measures were 
taken because he had questioned financial 
arrangements with foreign recipients of CIDA grants. 
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The criminal 
behaviour of 
employees 
presents 
challenging issues 
for public service 
employers as 

it does for 
employers in 
other spheres. 


n October 2003, Mr. Vidlak wrote to the Minister 
esponsible for CIDA to denounce certain of these 
arrangements. The Minister commissioned an 
independent study that ultimately confirmed some 
of Mr. Vidlak’s assertions. Mr. Vidlak received the 
report at the end of February 2005. In November 
2005, Mr. Vidlak applied to the Chairperson for an 
extension of time to file a grievance against CIDA 
elating to the difficulties that had begun in 2001 
and that had culminated with the termination of his 
position in July 2003. 


n deciding the case, the Vice-Chairperson applied 
the Schenkman analysis, ruling that Mr. Vidlak had 
presented no clear and cogent evidence to explain 
he delay in filing a grievance and little evidence 
that the grievance would be successful should it 
go forward. The Federal Court upheld the ruling, 
which confirmed the soundness of applying the 
Schenkman analysis to such applications. 


The issue in applications for time extensions often 
comes down to the timelines that apply. Timelines 
generally start to run when the grievor first becomes 
aware of the employer’s decision, action or 
omission. 


However, in Mark v. Canadian Food Inspection 
Agency, 2007 PSLRB 34, the grievor argued that 
ongoing discussions had delayed the filing of the 
grievance. In that case, the grievance concerned sick 
leave. The grievor presented a request for sick leave 
for five days in October 2004. On December 3, 2004, 
the employer verbally informed the grievor that sick 
eave would not be granted for those days since 
there was no supporting documentation. On 
December 22, 2004, the employer confirmed this 
decision in writing. The grievor countered with some 
medical documents. On February 17, 2005, the 
employer granted sick leave for two days but 
maintained the refusal for the other three. On 
February 24, 2005, the grievor filed a grievance for 
those three days. The grievances were denied at 
each level, with the employer stating its objection 
each time that the grievance had been submitted 
too late. 


The Vice-Chairperson ruled that the grievance was 
indeed out of time and that no extension would be 
granted. Ongoing discussions did not change the 
fact that the grievor had been fully informed of the 
employer’s decision as of December 3, 2004, and in 


writing on December 22, 2004. Applying the 
Schenkman analysis, the Vice-Chairperson ruled that 
there was no clear and compelling reason for the 
grievor to wait to file his grievance, and that given 
no persuasive reasons to the contrary, “labour 
relations policy considerations of closure and 
workplace stability” should prevail. 


In McWilliams et al. v. Treasury Board (Correction- 
al Service of Canada), 2007 PSLRB 58, an adjudicator 
also established, based on the new Regulations, 
that where an employer does not raise the time- 
liness issue at each level of the grievance process, 
and again when the grievance is referred to 
adjudication, the employer is considered to have 
waived its right to object to the referral on the 

basis of time. In this case, grievances were filed by 
the grievors in 2006 alleging that they had been 
improperly paid since 1996. The employer objected 
to the adjudicator’s jurisdiction to consider the 
grievances on the grounds that they were untimely. 


Under the new Regulations, however, there are 
procedural requirements to be followed if a party 
seeks to raise the issue of timeliness. Although 
neither party raised the issue, the adjudicator found 
that he was under a positive obligation to do so 
himself. The employer had failed to comply with 
the Regulations by not rejecting the grievances 
based on timeliness at the first level of the grievance 
procedure, and by failing to issue a response at the 
third level of the grievance procedure. Therefore, 
the employer had not met the threshold condition 
that would allow the adjudicator to consider the 
timeliness objection. The adjudicator accepted the 
jurisdiction to consider the grievances. 


Criminal offences 


The criminal behaviour of employees presents 
challenging issues for public service employers as 

it does for employers in other spheres. Employers 
must decide the weight to give criminal charges and 
criminal investigations and the extent to which an 
employee’s continued employment should be 
contingent on the result of criminal proceedings. 


The Board heard two key cases dealing with criminal 
behaviour in 2007-2008. One dealt with off-duty 
behaviour and the other dealt with on-duty 
misconduct that could eventually lead to criminal 
charges. 
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in Basra v. Deputy Head (Correctional Service of employer, the other employees, the inmates or the 
Canada), 2007 PSLRB 70, the grievor was a general public. The adjudicator quashed the 
Under the PSLRA correctional officer who was suspended indefinitely grievor’s suspension. 


itis the employer's after his supervisor received a letter from the Crown 


office concerning an allegation of sexual assault. In 4 
motive when November 2004, a female complainant had given TOES ONE EEN (Canada (Attorney 
information to the police about a sexual assault SUS ENB Cea Ave aCe GIG eich 
reacting to an i P held that the adjudicator, in deciding that he had 
jurisdiction because this was a disciplinary matter, 


involving the grievor. He was questioned by the 
allegation Of © RCMP at the time and released. The grievor was only had apolied the wrong test, To determine whether 
the suspension was administrative or disciplinary, 


charged 18 months later, at the same time as the 
the adjudicator should have considered the 


The employer applied for judicial review, which was 


criminal conduct Correctional Service was informed of the matter. 


onthe partofan The Correctional Service suspended the grievor employer's intentions. The matter was remitted to a 
without pay in April 2006, pending a disciplinary different adjudicator for a redetermination on the 
employee that investigation that was to be completed by May 2006. merits of the case. 


determines the At the time of the hearing in October 2006, the 
ee ean nvestigation had still not been completed, nor had 
jurisdiction of the the grievor been contacted by the investigators.The 
adjudicator adjudicator found as a fact that there had been no 
consideration of the grievor’s unblemished work 

record before the suspension was imposed. The 

Correctional Service had received no information 


in Laplante v. Treasury Board (Canada Border 
Services Agency), 2007 PSLRB 104, the grievor’s 
initial suspension pending investigation and 
subsequent termination were both upheld by the 
adjudicator, even though no criminal charges had 
been laid at the time of the hearing. 


about the case other than the initial letter about the In that case, the grievor worked as a border 
November 2004 complaint and the imminent inspector at a small border crossing in rural Quebec. 
charge. The police received information that a drug 


shipment was due to cross the border at a time the 
grievor was on duty. A sting operation was carried 
out. The grievor denied any knowledge of the drug 
shipment and any complicity with his brother, who 
was the importer. The grievor emphasized at the 
hearing that nothing had yet been proven in a court 
of law. However, the adjudicator found, on a balance 
of probabilities, that the grievor had been an 
accomplice in the importation of the drug shipment. 
The adjudicator found that the employer had valid 
grounds for dismissing the grievor based on the 
evidence presented in the case. 


The grievor argued essentially that a proper risk 
assessment had not been carried out. The 
Correctional Service relied on the fact that the 
charge was serious and on its perception that the 
grievor’s continued employment could bring 
discredit to the Correctional Service. Other 
employees, male and female, testifying on behalf of 
the grievor, stated that he had always done his job 
competently and that they felt confident that they 
could continue to work with him, despite the 
criminal charge. 


= 


Although the Correctional Service argued that the 
suspension was administrative and not disciplinary, 
the adjudicator found otherwise. Given the length of 
time that had elapsed without serious pursuit of the 
investigation by the employer, the suspension had 
become disciplinary. The adjudicator allowed the 
grievance, stating that: “It was not explained in the 
evidence how Mr. Basra would present a risk to 
himself or others if he continues to work in a CX-01 
position.” The grievor was to be presumed innocent 
until found guilty in a court of law; in the meantime, 
the employer had not established that maintaining 
him in his position would cause any hardship to the 


Under the PSLRA, it is the employer’s motive when 
reacting to an allegation of criminal conduct on the 
part of an employee that determines the jurisdiction 
of the adjudicator, as the Federal Court decision in 
Basra shows. If the measure taken is administrative, 
the adjudicator has no jurisdiction. In the case of 
termination because of misconduct, the employer’s 
action is clearly disciplinary. But when an employer 
suspends an employee pending an investigation, 
and when there has been no misconduct in the 
workplace itself, it may become more difficult to 
establish the disciplinary nature of the measure. 
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The jurisdiction of adjudicators is defined by statute 
— the PSLRA. The limits of their jurisdiction arises 
as an issue in many cases and is furthered defined 

by case law. 


in Dubé and Piton v. Treasury Board (Department 
of National Defence), 2007 PSLRB 77, the employer 
objected to the adjudicator’s jurisdiction because the 
contested decision was not directly covered by the 
collective agreement. The grievors had both 
requested leave with pay to attend a medical 
appointment and had been denied. They were told 
to use sick-leave credits instead. 


The collective agreement did not provide for leave 
with pay for medical appointments. It simply gave 
the employer the discretion to grant leave with or 
without pay for situations not specifically covered 
by the collective agreement. Two other authorities 
applied: a Treasury Board policy on leave with pay, 
which stated that it was the employer’s practice 
to grant up to one-half day for routine medical 
appointments and the Civilian Personnel Adminis- 
trative Order, which allowed for such a practice. 


Although the adjudicator found that he did not have 
jurisdiction under the collective agreement, he ruled 
that “an adjudicator can assess the employer's 
iscretionary authority under the collective 
agreement when the employer has acted in a 
manner that is discriminatory, arbitrary or in bad 
faith” and concluded that such was the case here. 
The employer had acted in a manner that was 
contrary to past practice and the expectations of the 
employees, in an arbitrary fashion. Leave with pay 
was granted for the appointments. 


aye 


The grievor in Spencer v. Deputy Head (Depart- 
ment of the Environment), 2007 PSLRB 123, was on 
seasonal layoff from Parks Canada when she won a 
competition for term employment at Environment 
Canada. She won a subsequent competition within 
Environment Canada for another term position, 
which was extended. The terms added up to 

the three-year period that, according to the 
employer’s policy, allowed for the transition 

from term employment to indeterminate status. 
However, the employer did not feel under an - 
obligation to grant her an indeterminate position, 
since her substantive position was unclear. 


The adjudicator found that she did not have 
jurisdiction to determine whether the grievor should 
be granted indeterminate status. The PSLRA gives 
the adjudicator limited jurisdiction. The action of the 
employer — to not grant indeterminate status — 
could not be considered a termination. An applica- 
tion for judicial review of this decision is now before 
the Federal Court. 


in Matear v. Treasury Board (Department of 
Industry), 2008 PSLRB 11, the grievor sought the 
enforcement of his interpretation of a pre-hiring 
agreement made with the employer. The pre-hiring 
agreement had provided that he would be paid at 
the mid-range of the applicable salary scale. A year 
and a half after being hired, a new collective 
agreement had been signed, which resulted in a 
modification of the salary scale. The salary the 
grievor had been offered was now at the fourth step 
of a nine-step scale, instead of the fifth as before. 
The grievor argued he was entitled to the new mid- 
range salary, retroactively. 


The employer objected that the adjudicator did not 
have jurisdiction to decide a matter that was related 
to a pre-hiring agreement rather than to a collective 
agreement. However, the adjudicator found that 
since the matter had arisen because of the new 
terms of a collective agreement, there was a 
sufficient link to consider the grievance “related to” 
the interpretation or application of the collective 
agreement. He dismissed the objection. 


in Estwick v. Canada (Attorney General), 2007 FC 
894, the grievors were hired on contract by the 
Correctional Service of Canada to work on a sex 
offender program in a correctional facility. Their 
contracts were renewed a number of times. At one 
point, for income tax purposes, they were deemed 
to be employees by the Canada Revenue Agency 
(CRA). In addition, the CRA required the Correctional 
Service to pay Canada Pension Plan and Employment 
Insurance premiums on their behalf. Despite this, 
the Correctional Service continued to consider them 
contractors. When the employer ended their 
contract, they grieved what they considered to be 
wrongful dismissal. 


The adjudicator refused to take jurisdiction on the 
matter, having found that since the grievors had 
never been hired under the Public Service Employment 
Act, they could not be considered “employees” and 
thus had no recourse under the PSLRA. 
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The issue of 
jurisdiction is 
sometimes raised 
but defeated as an 
objection because 
the underlying 
motivation for a 
measure is 
disciplinary, even 
though the 
employer 
describes it as 
administrative. 


On judicial review, the Federal Court first established 
that although the matter was one of jurisdiction, the 
applicable standard of review was patent 
unreasonableness (jurisdictional issues are usually 
dealt with on a standard of correctness). The issue 
according to the Court was the level of formality 
necessary for employment to have occurred under 
the PSEA. 


Based on the Supreme Court of Canada’s landmark 
decision on this issue in Canada (Attorney General) 
v. Public Service Alliance of Canada, [1991] 1 S.C.R. 
614 (“Econosult”), the Federal Court ruled that the 
adjudicator’s decision was not patently 
unreasonable. There was no evidence of a position 
being created or staffed under the PSEA and no 
instrument of appointment. In other words, there 
had never been an appointment under the PSEA. 
The grievors were arguing that they were in a de 
facto position, exactly the situation which the 
Supreme Court had clearly rejected in Econosult. 


Discipline 


The issue of jurisdiction is sometimes raised but 
defeated as an objection because the underlying 
motivation for a measure is disciplinary, even though 
the employer describes it as administrative. In 
Courtemanche v. Parks Canada Agency, 2007 
PSLRB 119, the employer imposed a one-day 
suspension on the grievor for having taped to her 
locker an historic quotation that the employer 
perceived as insubordinate (“I should like to see, and 
this will be the last and most ardent of my desires, 

| should like to see the last king strangled with the 
guts of the last priest.”) The employer then 
proceeded to temporarily transfer the grievor to 
another work location, against her wishes, and then 
made the transfer permanent. 


The employer objected to the adjudicator’s 
jurisdiction to issue a decision on the temporary 
transfer, which it characterized as an administrative 
measure, and contested the adjudicator’s jurisdiction 
to issue a decision on the permanent transfer, 
arguing that it did not form part of the grievance 
that was referred to adjudication, since the 
grievance referred only to the temporary transfer. 
The adjudicator found that the employer had blown 
the incident out of proportion and that the grievor 
had never intended to threaten her managers nor 
challenge their authority. He held that the transfer 
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was motivated by bad faith, and, given that finding, 
that he had jurisdiction to reinstate the grievor in 
her original position and location. 


In Demers v. Deputy Head (Correctional Service of 
Canada), 2007 PSLRB 89, the issue was whether the 
employer had been unreasonable in forbidding the 
grievor to wear a tie to work. The grievor worked 

as a correctional officer. He was found to be 
insubordinate and fined $75 for insisting on wearing 
a tie with his new uniform even though the tie was 
no longer part of it. The employer and the union 
had agreed on the uniform but not on the 
enforcement policy for wearing it. The supervisors’ 
idicule of the grievor in front of his peers, 
insistence that he not wear a tie and ultimate 
discipline caused the grievor to take sick leave 
and eventually disability leave. 


The employer ordered the grievor to attend two 
psychiatric assessments to determine his fitness for 
work. The second assessment concluded that the 
grievor had been traumatized by the employer’s 
actions to the point that he would be unable to 
return to the workplace unless the employer allowed 
him to wear his tie. It was the psychiatrist’s view 
that after 28 years of wearing a tie, it had become 
part of his persona in dealing with inmates and that 
he could not work in a detention facility without 
one. Accordingly, the grievor could not return to 
work unless the employer relented on its decision. 


The employer's objection to the adjudicator’s 
jurisdiction to examine the dress code was dismissed 
because the $75 penalty imposed on the grievor for 
insubordination was an issue of discipline with a 
financial penalty, thus making it adjudicable under 
the PSLRA. 


The adjudicator reviewed the jurisprudence of the 
Board and the private sector concerning the 
reasonableness and enforceability of a dress code. 
While the employer may apply a dress code, it must 
be workplace appropriate and reasonably applied, as 
well as being considerate of individual employees. 
The adjudicator found that the policy had been 
enforced flexibly except in the case of the grievor, 
where it had been strictly enforced. The wearing by 
employees of a mix of the old and the new uniform 
as well as toques as scarves that were not part of 
the uniform was tolerated by the employer. It was 
only the grievor who was disciplined. 
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Both cases point to 
the fact that while 
employers are 
within their rights 
to impose 
discipline to ensure 
a functional 
workplace, they 
must exercise care 
to respect the 
boundaries set by 
individual 
employees to 
protect their 
privacy and dignity. 
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The adjudicator held that the wearing of the tie did 
not affect the grievor’s work since he worked the 
evening shift and had no contact with the public. 
Therefore, the employer’s operations or image were 
not at risk. 


The adjudicator allowed the grievance, ruling that 
the discipline was improper and that the fine was 
inappropriate. The issue of compensation was 
eturned to the parties, but the adjudicator 
emained seized of the matter should the parties 
be unable to agree. The employer has applied for 
judicial review of the adjudicator’s decision. 


Both cases point to the fact that while employers are 
within their rights to impose discipline to ensure a 
functional workplace, they must exercise care to 
respect the boundaries set by individual employees 
to protect their privacy and dignity. 


The PSLRA provides that an employee may present a 
complaint against an employer for interfering in the 
activities of an employee organization. The following 
case deals with what is necessary to make a finding 

that a complaint is well founded. 


in Perka et al. v. Department of Transport and 
Treasury Board, 2007 PSLRB 92, the complainants 
alleged that the respondents had unlawfully 
interfered in their right to participate in the affairs of 
an employee organization, contrary to the PSLRA. 
The bargaining agent and two of its representatives 
for the Aircraft Operations Group bargaining unit 
complained that the respondents had interfered 
with their representation of employees and had 
sought to restrain an employee from seeking 

their representation. The Board found that the 
respondents had contravened the PSLRA by taking 

a disciplinary action against the local representatives 
who had questioned staffing practices and were thus 
discharging their statutory duty of fair representa- 
tion. The Board also found that the respondents had 
contravened the PSLRA by instructing an employee 
not to speak to the bargaining agent representatives. 


The decisions of the Board and its adjudicators are 
subject to judicial review by the Federal Court and 
the Federal Court of Appeal. Only a very small 
number of decisions have been overturned upon 


judicial review. For example, in the five-year period 
ending March 31, 2008, 97 of the Board’s 698 
decisions (14%) had been referred to the Federal 
Court and only 12 (2%) had been overturned. 


Since 1997, there have been three standards of 
review: “correctness,” where the reviewing court 
shows the least deference to the original decision- 
maker, “patent unreasonableness,” where the court 
shows the most deference and only overturns 
decisions that are obviously unreasonable, and 
between the two, “reasonableness simpliciter,” 
where the decision stands if it is rational, even if 
the court might have decided differently. 


The law changed considerably in the period 

under review with the Supreme Court decision in 
Dunsmuir v. New Brunswick, 2008 SCC 9. Here the 
Supreme Court did away with the distinction be- 
tween the standard of reasonableness simpliciter 
and patent unreasonableness. The Court stated: 
“{t]here cannot be shades of irrationality,’ quoting 
Professor David Mullan approvingly. 


The Federal Court of Appeal referred to the 
Dunsmuir decision in Canada (Attorney General) 

v. Grover, 2008 FCA 97, in a brief analysis of the 
standard of review. In effect, the Court simply stated 
that the adjudicator’s decision fell within the range 
of reasonable outcomes. The Court spent no time 
establishing which of the standards — correctness 
or reasonableness — should apply. 


A recent decision of the Federal Court also applied 
the Dunsmuir decision to determine the standard of 
review. In Canada (Procureur général) c. Lamothe 
et al., 2008 CF 411, the issue was whether 
veterinarians employed by the Canadian Food 
Inspection Agency and on mandatory training were 
entitled to be compensated for their traveling time 
to the training site. The adjudicator had ruled that 
they were entitled to such compensation, since she 
found that mandatory training was equivalent to 
work. The collective agreement specifically excluded 
compensation for traveling to training or conference 
sites. 


Both parties agreed that the standard of review was 
patent unreasonableness, perhaps following the 
case law that states that the interpretation of the 
collective agreement is reviewable on a standard 

of patent unreasonableness (see, for example, 
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The hope is that 
Dunsmuir will 
simplify an area of 
law that has 
become extremely 
complex, and 
somewhat 
contradictory. 


Wry v. Canada (Attorney General), 2007 FC 1038). 
However, the Federal Court stated that Dunsmuir 
offered only two choices, correctness or reasonable- 
ness. Since there was no applicable privative clause 
in the PSSRA, and since this was, according to the 
Court, a jurisdictional issue (whether the adjudicator 
had gone beyond her jurisdiction in amending the 
collective agreement), the standard was correctness. 
The Court ruled that the adjudicator had wrongly 
decided the entitlement to compensation for 
traveling time to training and conference sites. 


The hope is that Dunsmuir will simplify an area of 
aw that has become extremely complex, and 
somewhat contradictory. Since Dunsmuir occurred 
ather late in the year (March 2008), our summary of 
judicial review by the Federal Courts is still coloured 
by the presence of the three standards of review. 


Some observers have noted that whether courts 
uphold or overturn tribunal decisions depends less 
on the standard of review than on a number of 
complex factors, not the least of which is whether or 
not the court agrees with the decision. 


This is illustrated by two judicial reviews of 
adjudicators’ decisions, in which the Federal Court 
stated that the standard of review did not matter. In 
Canada (Attorney General) v. O’Leary, 2008 FC 212, 
the grievor had been hired to manage staffing in 
remote location, but was given little help or training 
despite the fact that the job was unfamiliar and that 
he needed accommodation for a visual disability. His 
work performance was judged unsatisfactory and he 
was demoted. The adjudicator ruled that the 
employer had done nothing to ensure that Mr. 
O’Leary could succeed in his position and ordered 
the employer to reinstate him at the same level and 
find him a position, but not in a remote location. 


jev) 


The Federal Court upheld the adjudicator’s decision. 
The Court ruled that while remedial jurisdiction was 
perhaps reviewable on a standard of correctness, 
the rational connection between the order of the 
adjudicator and the employer’s breach was 
reviewable on the basis of reasonableness 
simpliciter. \n the end, stated the Court, the standard 
of review did not matter, since there was no 
reviewable error in the adjudicator’s decision. 
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In Canada (Attorney General) v. Frazee, 2007 FC 
1176, the grievor was the veterinarian in charge of 
inspecting meat at a hog-processing plant in New 
Brunswick. Pork producers complained that the rate 
at which hogs were being rejected for medical 
reasons was much too high. Pending the completion 
of an investigation, the employer removed Dr. Frazee 
from the meat-inspection process. Dr. Frazee grieved 
the interference and the absence of an investigation 
of the measures taken. The adjudicator found the 
removal of Dr. Frazee to be disciplinary in nature and 
ordered that all reference to the complaints by the 
pork producers be removed from Dr. Frazee’s file. He 
ordered that the employer investigate the measures 
taken against Dr. Frazee as provided by the collective 
agreement. 


On judicial review, the Federal Court ruled that 

the decision was to be reviewed on a standard of 
correctness, since the adjudicator had decided on his 
jurisdiction by considering the employer’s actions as 
disciplinary. The parties had agreed on reasonable- 
ness as the standard for review. In the end, the 
Court stated that the decision could not stand on 
either standard because it was deficient. The Court 
overruled the adjudicator about what constitutes a 
disciplinary measure as opposed to an administrative 
measure. 


As a general rule, decisions of adjudicators are 
reviewed on a standard of correctness for matters 
of jurisdiction. For example, in Olson v. Canada 
(Attorney General), 2008 FC 209, the adjudicator 
had ruled that the transition provisions following a 
layoff were entirely the prerogative of the employer 
and consequently that he did not have jurisdiction. 
The Federal Court disagreed and overturned the 
decision, finding that the adjudicator did have 
jurisdiction on what was essentially a term of the 
collective agreement, since the latter contained a 
provision concerning transition measures in cases 
of layoff. 


In Garcia Marin v. Canada (Treasury Board), 2007 
FC 1250, the grievor had sought at adjudication to 
recast his initial grievance as a disciplinary matter. 
The adjudicator ruled, following the well-established 
precedent in Burchill v. Canada (Attorney General), 
[1981] 1 F.C. 109 (C.A.), that the grievor could not 
change the characterization of the grievance at 
adjudication and that the grievance, as presented 
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through the various levels, was not adjudicable. 
The Federal Court applied the standard of 
correctness and upheld the adjudicator’s decision. 


On mixed questions of fact and law, the standard 
will generally be reasonableness simpliciter. 


For instance, in Canada (Treasury Board) v. 
Huppée, 2007 FC 570, the grievors had followed 

a course in the handling of dangerous goods and 
did in fact handle such goods. Those were the two 
prerequisites, according to the collective agreement, 
for the payment of an allowance, which the employ- 
er refused to pay. The adjudicator ruled that the 
grievors were entitled to the allowance. 


The standard of review was reasonableness 
simpliciter, stated the Federal Court. In arriving at 
her decision, the adjudicator had to determine if the 
conditions of the collective agreement for payment 
of the allowance had been met. Given the evidence, 
her decision had been reasonable and was upheld. 


On issues of fact, the standard is patent unreason- 
ableness. In Rhéaume v. Canada (Attorney General), 
2007 FC 1039, the Federal Court applied that 
standard to the adjudicator’s assessment of the 
facts, and referred at length to the Court’s own 
enabling legislation to further emphasize that 
findings of facts were entitled to the highest 
deference. 
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Appendix 5 


Table 1: Collective Bargaining Cases 
2007-2008 


Carried over Received in Total Settlements Arbitral awards | Carried over to 
from 2006-2007 2007-2008 next fiscal year 

Arbitration boards 4 6 10 0 5 5 
Carried over Received in Total Settlements Mediator’s Carried over to 
from 2006-2007 2007-2008 report next fiscal year 

Requests for mediator 1 5 6 0 3 3 
Carried over Received in Total Settlements PIC report Carried over to 
from 2006-2007 2007-2008 next fiscal year 

Conciliation boards/PICs 0 0 0 0 0 0 


Table 2: Mediation Services Cases 
2007-2008 


Mediation Cases Cases in Total Cases Cases not {Success rate Total 7 
cases received in which number of | settled or settled number of 
carried over | 2007-2008 parties cases for | withdrawn (% a ce cases 
from 2006- refused | mediation* ooatics cous |nicartiod 
2007 mediation that were forward to 
settled or 2008-2009 
withdrawn) 
New cases in which Total number of completed 
parties agreed to mediation cases 
mediation in 2007-2008 
gi ASI 1533 1042 807 | 92 
grievances or 
complaints filed with 
the Board 1985 491 2476 899 89% 1577 
Preventive 68 | 6 
mediation 
34 85 119 74 91% 45 
y 


It is important to note that this figure represents the number of individual files that are created by the PSLRB when it receives cases. Many individual 


files may fall under one type of case, allowing them to be resolved together, which can result in from 50 to 100 cases being resolved in one mediation 
process. An example of this is a case that relates to the specifics of a work description that applies to more than one person in the same work unit. 
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